
HOUSW. BILL l\!0 . 45 : Does not include Osteop.aths . 

1 arch 25 , 1943 

~ 1r . ·,·: . \ . ~underwirth 
;;,enu to Cr.onber 
Capitol J uildinc, 
J"eff ol' son City , I:issouri 

Dear !. 1· . ~und :...·wlrth : 

Under date of ~.:arch 22 , 1943 , your wrote t hir- o:t:'fice 
r equesting an opini on as follows : 

"I woul d li!.:::c to [lav a n o Jinion as to 
the ri .... hts and duties of Osteo"1c..thG in 
reference to : .. ouse ulll o . 45 . I Olll 

attacb.in.:; a copy of tLiu bil l a nc uish 
to have an opinion as t o the rit~t of 
un Ost eopat h to provide the certifi 
cate r eferred to in ~oction 1 , Line 9 , 
of Louse Bill Uo . 45 i n the l ir)lt of 
Sect i on 1004G of Revised ~tututes of 
h i ssouri , 1939 . 

' Thi s bil l is up for hearin? today . I 
woul d like to have an ovinion us soon 
as nossible . I wi ll try to pet t he 
bill l aid over until tomorrow awaiting 
your opinion. " 

There i s no line 9 of beotion 1 in r ouse bill r;o . 
45 . On pug; 2 of r ouse Bi l l No . 45 , line 9 , tho word 
" physician" i s ~·ound . Th i s i s in the proposed new ' ec
tion ~3G4..-.. . 'rhe clause i n VJhich tnc word i s found is 
here quot ed : 
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'' * * * * * or unl ess , in the case 
of an applicant with a positive t est , 
such applicant presents and files a 
certifica te from a physician duly l i 
censed to practice in the State of 
fuissouri stating that to his or her 
best knowledee and belief , aft er hav
ing made a thorough physical examina
tion of such applicant , he or she is 
not i nfected with syphilis , or if so 
i nfect ed is not in the s tace of the 
disease wherein it is communicabl e 
either to t he spouse or t he offspring , 
which said physician ' s certificate 
shall have uttached thereto a l abora
tory report of the t est f or syphilis 
made by such l aboratory ; * * ;r. 

4 * " 

The questi 1n :rou ask is an exceedingly close one 
and the opinions of the courts are not in harmony on 
the meaning of the word " physician". The earlier de
cisions almost universal ly hel d the word "physician" 
did not i hclude persons practicing osteopathy , but in 
later years de cisions in some states have hel d the wo rd 
t o include osteopaths . The courts of Hissouri have 
not passed upon the word i n r ecent years . There are 
two early decisions v;hioh hold t hat osteopaths are not 
physicians . These oases are Grainger v. Still , 18 7 Mo . 
197 , 224 : 

"It will thus be observed t hat the 
position of osteopaths in t h is State 
is not onl y anomalous , but that it 
is sui eeneris . Anomal ous , beo~use 
while it is spoken of a s a system, 
method or science , it is yet decla r ed 
not to be t he pr actice of medicine 
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and surger~.- , i l'\ any of its depart
ments . ..i.!ld sui ~l.;;neris , because 
osteopaths arc not subjected to the 
jurisdiction of the State Boa rd of 
Eealt h , as all ot' er practitioners 
of medicine and surgery , in any of 
its depart~ents , are . Yet , any 
le~ally aut horized practitioner of 
medicine and surgery is express!~ 
per mitted to curo or relieve disea
ses , with or without druss , or by 
any manipulation by which any di
sease may be cured or allevia ted . 

"In other word~ , osteopaths are not 
physicians or s ureeons , i n any of 
the depar t ment s of '"l.edicinc or sur
gery , but may cure or relieve any 
disease of tho hm~an body according 
to the syste~ , method or science as 
tauGht by t he American ~ohool of 
Osteopathy of Kirksville , t!issouri , 
or any other l egally chartered and 
r egul arly conducted school of oste
o-pathy . 

" lfeither t he statute nor t he record 
in t h i E case shows what such syst em, 
method or s cience is . Tro nl ain
tif f offered t o prove trat they use 
t he same t eytbooks as other schools 
of ncdicine , urd a l so that they 
have no fixed rule of practice for 
the treatment of h ip joint disease, 
and , for t he pur poses of the case , 
tho t rial court ruled t hat such 
fact s might be considered as proved . " 
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and the case of Le Grand v . vecuri t y Benefit .tLSSociation, 
de ci ded by the Springfi eld Court of Appeal s and reported 
in 240 ~) . \J . 8 52 , 854 : 

"Se ction ?330 , h . o..> . 1919 , a part 
of artiel e 1 , c. 55 , R. s . 1919 , 
whi ch has be en the l aw for many 
year s (Laws 1901 , p . 20 ?) , provides 
t hat it shall be unl awful for any 
person not a r egistered physician 
within t he meaning of the l aw to 
pr actice medicine or surgery i n any 
of its depart ment s . Section 9202 , 
H. s . 1 91 9 , supra , which was enacted 
i n 18 9?, specifically provi de s t hat 
t ho prac~ice o: ost~opathy i s not 
tho practice of medic ine and surgery 
wit h in the meunine of article 1, c . 
05 . In Grai nger v . ~till , 18? . o . 
19? , loc . c it . 224 , 8 5 s . :1 . 114 , 1123 
(70 L. R. A . 4 9 ) , t h is l anguage up
pear o: 

" ' In other words , osteopat h s are not 
phys icians or f' Ul'Beons , i n any of 
t~e depart ments of medic i ne or sur
eery , but may cure or relieve any di
sease of t he human body a ccording to 
t he system, method or sc i ence as 
taught by t he AM.e:r.•ican vchool of Os
t eopat hy of Kirksville , Missouri , or 
any other l er ally chartered and re
r,ularly conducted school of osteo
pat hy . ' " 
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Tbe Still case , supra , was a damage sui t a p,ainst an 
osteopat h for mal practice ; the Le Grand case was an i n
surance case . l.~ost of the decisions undertakinr to de 
fine or construe the word " physician" have been in i n
surance cases . Fr om t hese two decisions here cited it 
is appar ent t }'l a t under the ·)r e sent Missouri de cisions 
t he word "physician" as used i n l ine 9 on page 2 of 
House Bill !,o . 45 would not incl ude per sons practicing 
osteopathy unless there shoul d be some other provision 
of the l aw which , when construed with I;ouse Bi ll r o . 45 , 
would broaden t he meaning of t he word sufficiently t o 
include osteopaths . 

In your l et ter you ment ion Section 10046 , ~ LTticle 1, 
Chapter 76 , R. S. Mo ., 1939 : · 

" Ost eopat hic physicians shal l observe 
and be subject t o t he state and muni
cipal r eeul ati Jns rel a ting to the con
t r ol of contagious diseases , t he r e 
porting and certifying of birt hs and 
deat hs , u.nd all rna tters pertaini ng to 
public health , and such r eports ~hall 
be accept ed by the offi cer or de nart
ment t o whom such r eport is ma.de . n 

]'or a number of years t .r is State has had laws and 
regulations pertaining to t he control and quarant ine of 
contagious diseases and pertaining to t he r egistration 
of births anC dea t l1s . Osteopaths ,having been held not 
to be physician~ and t be statutes , Section 10042 , de
claring t hat persons Practicing osteopat hy were not en
gaged in the practice of medi c i ne , it is the view of 
t he wr i t er t hat Section 10 046 , su~ra , was ennoted f or 
the purpo se of bringing t he osteopaths under the l aws 
and regulations pert aining to t he cont rol of cont agious 
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diseases and the registrat ion of births and deaths . 

If t he :;mrpose of tho statute was not to hrinl! t he 
osteopaths under t ho ro ?,ul ations concernin~ contagious 
diseuses and the record of births and deaths but was t o 
confe r upon them some ri:ht, it woul d be necesE"ary to 
determine just hov/ far it goe s in oonferrin~ rights . I n 
t his connectlon it is desired to cr:..ll to ~rour attent i on 
the rule of ejusdem generi s , ~ i oh rule t ocother with 
t he exceptions i ~ very aptly set out i n Vol ltme 59 , page 
981 , section 501 of Corpus Juris : 

"By tl1f' rule of construction known a~ 
' ejusdem goner i s ,' where p,ener al 
wor ds follow the enumeration or par
ticular classor of persone or thinf~ , 
t he Beneral \ ords wjll be construed 
as a~plicable only t o persons or 
t hinr,s of the same ~eneral nat ur e or 
cl ass as t hoce en~~erated , and this 
rule has been hel d especially appl i 
cabl e to penal s t atutes . The par
t icular words ar e pr esumed t o de s 
cribe certai n species and t he gener al 
words to be used for t he 1urpose of 
i ncludine other s pecies of t he same 
genus . · rho r ul e i s based on t he ob
vious reason t tat if the l eei slatur e 
had intended t~o general words to be 
used i n t he ir unrestricted sense t hey 
would have made no ment i on of the 
particular clasees . TPe words 
' other ' or ' any ot her ' following a n 
enumeration of particul ar classes are 
t herefore to be r ead as ' other such 
lik~' and to i nclude only others of 
like kind or character . The doc
trine of ejusdem gener is , however , is 
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only e rule of construction, to be 
anplied as an a id in ascertaining 
t he l egislat ive intent , and cannot 
control where t ho plain purpose and 
i nt ent of the l egislature would 
t hereby be hindered or dof euted; 
nor does t he doct r ine a pply where 
t he specific words of a statute sig
nify subjects gr eatly d iffer ent f rom 
one another , nor where t he specific 
words embrace all ob j ects of t heir 
class , so tLat t he ~eneral words 
::-tust bear a different 1aeaning from 
t~e SJecific words or be meaning
less , nor where ther e ere no speci 
f ic termc followeJ by general ter ~s . 

... .., 

In connection with thi s rule and it s a"'>pli cat ion 
the f ollowing l~issour i oases are oitod and quoted from : 

ut at e ex r el . Goodl oe v . '•Jurdeman , 286 Uo . 153 , 
l t>l, 1 52 , which illustrates th(. operation of th:!.s rule: 

" * * * * *It i s a fa 1iliar rule of 
statutory const r uctlon that whero an 
cnQ~eration of specific thin~P is 
followed by some ~ore general word 
or phr ase , such 0ener al \ord or 
ihxase shoul d be construed to r efer 
to ttin;~ of the sane kind. (19 c. 
J . :) . 1255.) , >Jl exception to t h is 
rule occurs where the specific 
clauses exhaust t he cla~s , so that 
t he reneral word or phrase must·be 
construed ~o have a meanin~ beyond 
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t he general clast , or must be dis-
carded a ltogether . (State v . 3mith , 
233 Mo . 242 , l . c . 25? . ) 

"It i s obvious that the s pecific 
words in t h i s instance do not ex
haust t he general c l ass of those 
having a pecuniary interest i n the 
estate . An administr ator has such 
an interest for exa~ple . (~ee In 
re r.:ccune ' s Admr ., ?5 Yo - 200 , 1 . c . 
205 . 1 

"We therefore conclude that the pre• 
sent i s u proper ca se fo r t he uppli
cation of the rul e of e jusdem gener i s 
(State v . " ade , 2 u ? .1o . 249 ,-1 . c . 
25? ) , and that the genera l clause 
' ot her person having an interest in 
t he est at e ' i s proper ly const rued a s 
embr a c ing onl y such other persons as 
have a pecuniary 1nt£~rest in the es
tat e . " 

!egan v . ~nsley , 28~ J..:o . 297 , ~"0 7 , 308 , wh i ch a lso 
illustrate s the operat ion of t he above rule : 

" fhere is no dearth of technical 
r easons based purel y upon the can
ons of construction to sustain t he 
~onclusion we have reached .~erein . 
The l anguage of t hat portion of t he 
statute (Se c . 5435, supra ) under 
discussion i s as fo l lows : ' The 
husband shall be de.barred from and 
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incapabl e of selling , nortsacinr or 
alicnatihf the 1 o~estead in nn~ nan
ner whatever ,' etc . A r ule of con
struction provi.Acs ttat where '""ener
al v--ordD follo · rs.rt1cl'lc.r vords , t he 
f ormer v:ill be con('ltruod as o.:plica
ble onl y t o perFons or thincs of the 
s~me nature or class a~ the latter; 
or , as vr2 '"lave stated it, ' rcne r al 
words do not eY~lain or amrlify -ar
ticular terms precedins them, but 
are themselves restricted and ex
pl ained by the particulnr terms . 
(~tate ex rel . Pike Cou ~ty v . Gor -
don , 238 !~ . 321. ) In the applica
tion of t h i s rule t o the otutute 
quoted the ,eanine of the cener c l 
word ' a lienation ' rnay properly be 
restrict~d to that c~bodied in t he 
particular words ' selling ' and ' mort
gagine .' 

"4 like constr uction may be ~iven to 
trat ~ortion of the oroviso of the 
same section that ' nothing herein 
contai red ~hall be construed to ~re
vcnt the husc::...nd and \'.ife from 
joint ly conveyin? , ~ort~aPin~ , olien
~tine or in o.ny ot!1er 1~nnc1 di~nos
in~ of suer ~onestead or nny part 
thereof .' AS we ' ave s t o , ther e 
could not \~11 be a joint alienation 
by devise and the framers of the law 
evidently did not so intend. The 
r easonabl e construction of this ~ro
v iso , t herefore , is t hat such a joint 
alienat ion was authorized as is ex
pressed by the words 'conveying or 
~ortga~ing ' and that t he word ' a lien-
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at)·- ' should be r stricted in Jts 
'!let '"'tr • to t' .... t -lv cn tot:·. "1J"'~ 

c ~t 1 t. ''O itl.r , '~-1 '':.h w'JO!ClS r OI 
1 ·1 :..tn:.r msnnct .-·=ar ·Of-1in'"' ' r"'~ 1-
c ; -.- ', rued a~] ! uppl · tcnJ • ~· ue 
lntr1preted , the h~cLand ' r ~ower 
o~ J i cnF:tion by d.:.:vir.: l"' r:o t J'l'O 

~ibitej ~y t~c statut r . Jr t~
appl!. c0 .... i0n :>f thi3 rul e tl . Pr-

o ne c1f 1~i •! 110mes:,e·d 1~\: k , not t~1 
l · J.o~~t ;-,l··ht. l)f . TL ir· nee. u . .l
t.r tes "'.oe if .cu :..~on .. • ' fo!. c -
·u :: ... :!'l'l"' -,f .""'lrf" 4 r·1c• • 1;,' i"' , 

·,v· i -r+ '""'ro: 1: t' -c- "' l o.tio l" l 

~ ... .. Jir , lirr .. itE '-t'e ~-" ~:C:tserT!;~ilv 
to t.. SJS ·.:'.or o tl.. 11 1tu of t he 
\ :ido\~ snd minor cl i l d:r. en t.:!'C r~ot 
tl e::rc1 ;r nf!'ect ed . " 

t nt. v . c~-· r .. r Cit , ·~.,.2 ·o . 4.~ , 

"1Ce")t.ic.n t.o "~~c. t...':.oV"E. 11·1 ; 

'Ll ·· endant e:o <1 t e r1ds t l at V'" '1l s-tc'""' 
01 ~-l>t:1St.:: _ -- d a baT dO'Ull. !lt 1 .;P ~t 
he ... s t1 eet OJ' ficl .. , ul 1 · ke 
"lac~ , \:~re ti e:::o "'~Jl'E' lf .. s 
i"J'()a i. o:. : s .... t£:1 \ · rr l f ~r: o. 
f · J ~ • v! st 1 19r t, , '4iC {,('" t j 'l " 
.! L ... c of ::Lclt,; J· r:.s . "' 1 -cd n t' e 
i. c1.:.c.t .... r~t . ' J t' 1 c- eon~. r.t 1 ·n 
\'Je t..n(l f rs · .. .:-.u , t' def .,..d r.'t. ..... ,... · 
Yo':- 't he dcctr · .• ~ r. ·u · ut .. l").J.e-
1 it , ..~. f .. : 1 · ar .. 11 ~ o oonrtruc
tion , t 'Hlt t·•l.orf' ~ ... ne: al \'lords fol
Jov the nnu e1atlon of rarticuler 
cl~ sses of ~e1son~ or thincP , the 
gcn~l~l ore~ i ill b ~ construed a~ 
a~nlicable onl y to pcrsonr or 

,.,, 
(..j. , l943 

\ 
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t hings of the same general nature 
or class as those enumerat ed . ' The 
rule is based on the obviouo reason 
tha t if the Leeislaturo had intend
ed t he gr neral words to be used in 
t heir unrestricted sense t hey would 
have made no ment i on of the part i 
cular classes . The words "other'' 
or "any other," followin;-; an enum
eration of particul ar classes are 
t herefore t o be read as "other such 
like , " and to incluc e onl: · otL.ers 
of like kind Ol' character . Tl1e 
doctrine of ejusdem c;cneris , how
ever , is onl y a rule ot' construc
vion , to be applied as en aid to 
ascertainine the l egi s l at ive intent, 
and does not control \lhore i t cloar
ly appear~ frcm the statuto as a 
whole that no such l imitc.tion was 
intended . tor does th~ doctrine 
apply where t he s pecific words or a 
statute s i gnify subjects gr~atly 
differ ent from one o.nothol ; nor 
where the specific \\'ords eLlbrace 
all objects of their class , ~ ~hat 
t he eeneral words must bear a dif- · 
forent meo.ninc from tho specific 
words or be meanin~lesn .' (36 Cyc . 
1119- 1122 . ) Thi s definition fairly 
and clearly explains the meaninr , 
purpose , .r:w:nnox of a!Y!ll yiug and l i 
mitations of tho doctrine lnvok0d . 

"It is very cl ear to us t hat the 
principl e of ejusdem ~ener i s cannot 
be annlied her e , nor yet the doc 
trine of noscitur a sociis , for tho 
words 'street ' and-' fi cld ,' appear-

• 
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I 

in~ i n the statut~ , ure not ~ven £e
r.o t ely rclDted , 'ind nelthct deriv es 
~nv color f rom a~soc iution with the 
ot lter , 1ut eacl1 si.uL.cl~. u:c l:. 1 e rBnre
sentu t.i. VEl 0 .~ .J d:i..st iltCt olcH:n . \he 
,~.c.;urii4.1. , ti.b • , OJ. Lbu <:J[.Lel~·l. t .. X
i·.l·..._~s iu 1 ' 0 1 o t ' t1 l L:i C b ,' ln tt e 
~.tu. .. t..te; ..1. .... l•-.~~ .... Bt.. iuvuu v.l U:.lt ; c-
v..J<... u~- U.1.v lvv~.;u.in ... 1 t.,lu~L.:u 

- ~ • ' _. • ,1'1 • \,u : ·c...o , \n ..... c l S~ )J. ... J.;i • Lt ,; ...... lJ~ 

..&. vui..L..t t..j_.~.fc .... c •.tl. .~.:td.tl CfiG Oit.JC. \.;- . ' 

., ... r vl::.oh u.l .. lt.- I·.tcr - rt,tat j u J o ... : 

._t.;tL~.t::F , sect.j_C)"l I!Jo~ , says: ' .... 11' 

t ' Cl , " . -n;lal n 1 1 .c1.nl t: LJ ,1\Jor-
ti..m ::... " lie;:; ntl:r r/.Cl• ~h~ u•)eoiflc 
.wrltr~ r_.:!.'C :...ll o · t ~ s~ .. "'lc nr.t.ur . 

e .... v t' .;:, ..... _ v of c. l.L ·e ''~- !'i.tl:.~2:lli , 
.. v .,..j I.lf-rA.i.Lii.l • o... !",(.( ~:!llO- l 1 vo ·~ re-
mt.Ll:- un.:...:l - ~c'vu6. Dv it .. 0u:m, o';liJn 
¥:ith :.-~.c • .~.·us , ~llcJo un uct. l£(1e 

it oJt.JLul to co lVOY t:o a nri:-;ont , l n 
0108.: tu ·,·fc11ltat.t: i1 is erou1Je , "rn~/ 
r:•w. s k , d:r-Gs& , 01 diAt-ttd~.e, Ctl' an•: 
lett~1 , or ~:.~11,r u L<~8J' ul t i ole; o1· 
t lllj-' ' I :i.t W&.~ ~.H .. t. L t I i l dt't 

• .;"lc:r .. l ts rr B " ~l'P. to he u 1d ·-1 stood 
111 l;~f~ il '>rif~ary tim ,•i<'le 1eunin.:t , 
and af it.cludir 7 unv £,1·tic:.:le <H· 
t tdu-;' atsoeve.c \:1 :i.ull coul· .. ' ·i ~.ny 
.!l'!e.n 11:n .... c i l~ -r.a te t.he enuapt· of u 
Jill ~ 0'161 , S'J.Ci.l Ub ., Cl'O' be.r . (.t.( • 
v . ...·a.v .il , I.. . .t. • 1 .J • "' • ... 't • 1 ' 

•t .~.i.~;;; ·r·ectt 1'nll<lal11un·t-al J. ule i 1 ti1t: 
cou.3'G; uctio ... J. of s tatut t:,., i r to us
ce r ttt i n ...:.nd ~ive ef 13c t to th~ in-
tention of the Le~inlatur~ . J or 
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t he purpose of o iscoverin~ the l e 
gislative intent it is proper , and 
often necossar~ , t o consider the 
history or the st atute , t he reuson 
fo r its ena ctment , and the prior 
state of the la'\1 on tho subject to 
wh ich t he statut e r e l ates . (Ga 
briel v . l.Iull en , 111 Mo . 119; 
Greel ey v . Railroad , 123 L:o . 157 ; 
l~issouri Li ~l...t Co . v . ~ cheuri ch , 
1 74 Uo . 235 ; ~tate v . Balch , 178 
f;:o . 392 . ) " 

Stat e v . Smi ch , 233 1,Io . 24.2 , 2:.iu , 257 , which is 
al so an exception to t he r ul e of e j usdem R:ener i s : 

"Defendant claims that the general 
words in the s tatute , ' atte111.,;>t~ ng 
to treat t he sick,' shoul d , by t he 
applioutio~ of tte rul e of e jusdem 
Peneri s , b\:; l i-nited to a t t empts to 
treat by medicine or surl"ei ·y , v.hioh 
a re t he sneoial words nrecedin~ . 

" .. ~s early as 1 8 7 7 the Le~islature 
of thi s t>tate enacted a la.••· ' t o 
r egul ate the nr a ctice of medicine 
and surgery ,' and ~ade lt c misde
n eanor for any person ' t o practi ce 
or atte~pt to pr actice medicine or 
surgery ' witr out comPl ying with t he 
provi sions of the a ct . lhis pro
vision was carried t h r ough t he va 
rious r evisions up to and i ncluding 
section 8517 , lievised Statutes 
1899 , exceptinP" only that tho words 
' attempting to practice ' werP dr op-
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ped , ~o that the r evision of 1899 
reads : ' .\.ny person practicing medi
cine or surgery in t h i s 3tate with
out co~plyine with the provis ions of 
t h i s a rti cl e ,' etc . The revisions 
of 1889 and 1899 al so provided t hat 
' eve1·v person practicing medicine 
and sur gery i n any of their depart 
ments ' should possess t he qualifi
cat ions t here in s pecified . In 1 901 
article 1 of chanter 1 28 of the 1899 
r evis ion , r e l a ting t o mediaine and 
surgery , was r epealed , c.nd ~- new act 
pa~ sed coverins the subject . ~ec
tion 3 of the act provie ed t hat'all 
~arsons desiring to practice medi
cine or surgery in this State , or to 
treat the sick or afflicted as pro
vided in section 1,' shoul d apply to 
t he State Board of Lealth for exami
nation. 

"This review of t he history of the 
law affords a compl ete answer to t he 
claim t hat the doctri ne of e jusdem 
gcneris applies to t h i s case . It 
is not a case of ge~eral words fol 
lowing a specific des i gnation. 
There might be some gr ound for t he 
claim i f the general 'rords ' treating 
t he s ick ' were in the oric i nnl act . 
- ~s sLom1 above , until 1 r01 t he onllf 
dcsisnation was · ~edicine and sur
gery .' No one will claim that the 
general words , ' and any person attemp
ting to treat t he s ick,' added by 
anendment , are ejusdem gener is with 
t he s pec i f ic words of t he original 
o.ct . 
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"Furthernore thi s r ul e of e jusdem 
generis i s , aft er all , r esorted to 
mer el y as an a id i n construction . 
If , upon cons iderat ion of t he whole 
l aw upon the s ub j ect , and the pur
po~ns sought t o be ef fe cted , it is 
appar ent t he t the Legisl a t ure in
t ended t he general words to go be
yond t he clas s s pecially des i gnated , 
t he rule doe s not aDnly. If t he 
part i cula r words exhaust t he cla ss , 
t hen t he general ·or~s mus t have a 
neaning beyond the cla s s , or bo dis
carded altogether . (National Bank 
v . Ri pl ey, 161 l ..o . 1 . c . 132 ; 
Lewi s ' s Sutherl and on bt at . Const . , 
s ec . 437 . ) Certainly t he wor ds 
' medicine or sur gery i n cny of its 
departments ' exha ust the genus or 
class . 

"It i s obvious that t he Legisla ture , 
bythis amendnent , int~nded to include 
t hose who pr a ctice ne ither medicine 
nor surger y i n any of i t s depart ments , 
but who profe s s t o cure , a nd who 
treat or attempt to treat , t he sick 
by means ot her t han medicine or sur
gery . ~vidently t he Lo~i slature , i n 
order t o euard t he over-credulous 
against injur y that , i ght r esult f r om 
y i elding to t he solicitations and 
profe s s i ons of nen who i~norantly 
undert ake . to diagnose and treat human 
ailments , deened i t pr oper , i n t he 
exercise of its poli ce power , to re
quire all per sons , who undert ake to 
so treat t he sick , t o show t hat t hey 
nossess t he qua l i fications whioh t he 

' I 
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l uwmaker s prescr ibe us essent ial . " 

Undert aking to apply t h i s l'Ul e to ~-ection 10046 , 
supra , it is i nmedi a t e l y apparent that th~ clauses re
l ating to contasious diseasor and the registration or 
births e..nC::. deaths v•ould not tend in any ,~ay to broaden 
the meaninr of t he 11.ord n physic inn" as used in 'i ouse 
Bill :~o . 45 . The reason fo1. t l i s i s that t he di sease 
for which the certificat e would be r equired i s not a 
contac ious diseuse but un infectious one , end the regis
tration of birth3 and deaths has no counoot i on what ever 
with tho frocdom of some persons from syphilis . 

This l enveo only tho l o.ot clause of ti .. G section r e
l ating to al l matters pe1·taining to public l,ealth which 
Mieh t be const rued to · ave the effect , ,.hen r ead '\"Ti th 
T.ouse ::3ill '5 , of broadening t Lc meaning or the word 
" phys ician" to i nclude osteopat hs unde:.- t Le exceptions 
to t he rule or c j,usdem generis . You will see the ques
tion i c very close . 

As pr eviousl y J?Ointed out , it is t he vi ew of the 
writer that acti on 10046 , supra , was enact ed for the 
purpose of b~:n~ing osteopaths under certain regulations 
and not to confer right s upon them. The ~urposc of 
llouse Dill 4E L, t o protect the -.ubllc hcalt'1 o.nd pre
vent marriageo of ~ersons suf~er ine from syphilis . The 
clause of thi s house bill quot ed above and which has in 
it the word '' phy sician" :.LUthorizes the issuance or a 
marriaee license when the applicant pr esents a certifi
cate showinG lD or she i ::. not infected with syphilis , or 
if infected , t~e diseaoe is not :n a co~unioable stage 
and specifically designates what class of persons ar e 
aut horized to execute this certificat e . It confer s a 
right or l')OWer upon this claos of persons , no.n.el~r , phy
sicians . 
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Under t he oxistin~ deci r ion c- of the 1.!issouri court s 
and t he t ext o.::1.d nur,ose of r ouso 1:>ill No 45 , 1 t is t he 
opi nion of t ho \trit~r tn o.t thP. ··ord "phy~1cian" as used 
i n line 9 , ~"e 2 of hou~1 ~111 o . 45 , is not brond 
enough to include perso'l.f." _I)r nct1c1'13 osteoT>athy . 

Respectfully ~ub~itted, 

H . 0 . .T'. ";KSO~ 
"ssistant lLttorncy- General 

ROY l~c '"I TTBICT\ 
J" ttornP-y- Genernl '!O .T : FS 


