
CONSTITOTION CON\~NTION: Method of nominating 
delegates to the Constitutional 
Convention . 

~ebruary 1 6 , 194~ 

r~ . ~ . ~ . ~ulli\an 
tlhairman 
Jackson County Lemocrs.tic <.,ott .i ttce 
1001 Gloyd Luilding 
Kansas <., i ty , Aissouri 

Dear Sir: 

FILE D 

rf 

We are in rece ipt of your lette r of Febr uary 1 2 , 
1943 , in r~ference to the selection of delegates to 
the Constitutiona l <.,on vention from t h e J:o~ ifth and .)ev
en th Senatorial Districts of Jackson County , ~issouri • 

. In r epl y to the same , we ar~ submitting t h e 
following : 

!:>ection 11575 h . !:> . 1issov.ri , 1939 , reads as fol
lows : 

"'l'he county committee , or city com
mittee , as the case may o~ , shall 
be comnosed of the committeemen and 
committeewomen elected in t he seve.
r a l townships , or vot i ng distri cts, 
at tle hU£USt primar y next or eceding , 
and shall .:neet at t ite county seat 
of the several counties of t b is sta te, 
and at such place in any city not with 
in a county as t t4e chairman of t he 
then city committee may desippate, on 
t he third 'luesday in Auc;ust of t h e year 
in which t he pr imary el ection is held, 
and organize by the election of ~ 
of its members as clairman, and one of 
itsimembers as vi ce- chairman, one of 
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whom shall be a woman, and a secre
tary and a treasur e r , one of whom 
shall be a woman , but who may or 
may not be member s of t he committee . " 
(Unde r s coring ours.) 

The above section applies to a l l counties . Under 
t h is section a county committee sha l l consist of a 
committeeman and committeewoman , elected in tbe several 
townships or voting distri cts in t he Au, ust primary , 
and shall meet at t he count y seat of the sev~ral counties 
of thi~ ~tate and designate one of its members as chair
man , a nd one of its members as vice- chairman. One of 
whom shall be a woman . 

Section 4848 R • ..:> • Hlissour i , 1919 was passed upon 
in t he case of State ex rel Ki mbrell v . Becker , 237 
::> . ~• . 117 . In that case t he senatorial commi t tee of 
t he l ifth and Sever th Distri cts in Jack~on County was 
invol ved . The court i r t hat case hel d t hat ~ection 
48 48 h • .:> . JU ssouri, 1 919 was not a pplicable to J ackson 
Cou nty . The decisioP in that case was en bane on J anuary 

. 14 , 1922 . 

~ect ion 48 48 1: . s . isso~ri, 1919 , was repeal ed by 
the Laws of 1923 , pa6e 197 , and was re- enacted i n to what 
is now ~ection 11576 h . ~ . Wissouri , 1939 . 

Sectlon 11576 } . ~ . kis so ri, 1939 , is appl icabl e 
t o Jackson Uou.nty , by reason of the fac t t hat it applies 
to count ies hav i rg more than one legislative district, -
t hat is , senatorial district. 

Section 1157 6 R. s . Aissouri , 1 939 , parti ally r ead s 
as follows : 

" In all counties of t l is state r1ow , 
or h erea.ft E:; r, having more t han one 
legislative distri ct , in addi tion 
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to t he county chairman and vice
chair man, ~ Qr ovided in section 
11575 , there shall be elected a 
chairman ana a vice-cha irman , one 
of whom shall be a woman , for each 
~legislative district , -apd t h e 
county committee and legi slative 
district committ ees shall each at 
t he same time elect a secretary 
and a treasurer; one of whom shall 
be a woman , but who may , or may not 
be, members of said committee, and 
t he chairman and the vice- chairman 
!2 elected shiii bi virtUe thereof 
become members of t he party con
gr essional , senatorial, and judicial 
committees of t ho distri ct of whi ch 
their county is a part: -::- ·::· -::- -::· • " 
(Under scor i ng our s .) 

Under the above sectior. the chairman and vice-chair 
man, as se t out in Section 11575 , supra , and t he chair
man and vice chairman for each senator.ial district 80 
elected shall by virtue t hereof become members of the 
senatorial districts of wh ich Jackson County is a part . 

The following r ule has been set out in 20 c. J . 
Page 104, Section 90 , as follows: 

" ·:«- ~:- ·:«- I n the absence of consti tu-
tional or statutory proVIsi ons to 
1£! contrari, the authorities of a 
political part y, such as state and 
county executive committees may , 
in accordance with party usage , make 
and enforce reasonable regulations 
relating t o nominaticns within the 
t he party; and some statutes regu-
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latirg t he mode of nominations, 
except nominations fo r certain 
local o1fices , provide t hat t hey 
shall be made in the manner pre
scribed by party committees . -:: *" 
(Underscoring ours . ) 

It will be noticed under the abov e r ule thet t h e 
committee may make reasonable regulations rel atir g to 
t he nomi~ations withi n tLe oarty . Bowe\er , in this 
St~te we have a cor stitu tional provision ~li ch sets out 
the manner ~n which the delegates t o a constit~tional 
corvent ion shall t.e nominated . 'l'his section is Section 
3 , Arti cle >...V of the '-'Onstitut i on of .. tissouri, which 
partially reads as fol lows: 

" = ~ * 1he elector s of ea ch sera
t orial district of t he state , a s 
then or ganized , shall e l e ct two 
delegates as her e i r pr ovided at 
such elect ion , and t h e el e ctors of 
the sta te v0t ing at the same elec
t ion shall e lect fifte en delegates
a t - l arge , such election to be con
duc ted as provi ded by law; and each 
delegate shal} possess the qualifica
t i ons of a senator; a nd no person 
holdi ng any other oi'fice of t r u st 
or pr ofit (national guard offic ers , 
school d i rector s , justices of the 
peace and notaries public excepted) 
shal l be eli~lble to be elected a 
delegate to t he convention Lor dur 
ing the t er m f or wbi ch he shall ha\e 
been ~l ected or aopointed . ln or der 
to secure r epre sentati on f r om d if
ferent political part ies in each 
senator ial L.istrict , each ')Oli t ical 
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2art y as then aut ho r ized by law to 
make nominations f or t he office- of 
state senator i n each s enatorial 
di stri ct shall nomina te only ~ 
candidate for delegate f r om such 
senator ial distri c t , and such candi
date shall be nominatea-in-sllch man
ner as may be prescri bed 2z the sena
torial commi t tee of t he r espect i ve 
parties , and a certifica te of nomi na
tion shall be f iled i n the office of 
t he secreta r y of state s. t lea s t t l-..i rty 
days befor e such election , ~nd s uch 
candidat e shal l be voted for , each on 
a separate ballot with embl em or party 
designation , and each elector shall 
have t he right to vote f or one of su ch 
candidates , and the two candidates r e 
ceiving t he h i ghest number of votes in 
each senatorial district shall be elec-
ted; * w * ~ * * * * * . " 
(Underscoring ours . ) 

In the above partial section the f ollowing appears : 

"-::- -;: ~- and such candi date shall be 
nominated i n such manner as may be 
prescribed by the senatorial com
mi ttee of the respective parties, 
* * * * * * * * * * * * * £ * . " 

It particul arl y sta t e s i~ such manner, and does not say 
or -prescribe a r easonable manner . For t ha t r eason it is 
purely in t h e d iscre t ion of the committee as to t he man
ner t liey may prescribe f or t he nomination of delegates 
to t t e constitutional convent ion. 1b is part ial section 
is self- enforcing , for t he r eas on that t he legislature 
is no t r equ ired to pass any legislat ion to per mit a 
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senatorial commi ttee t o nomina te a delegate by any par 
t icular manner . That such a sectior. of t ne Constitution 
is self-enfc!~1ng was held i n t he case of Sta te ex inf . 
&orman , Pros . htty ., v . hl l is , Lircu it ~ourt Cl er k , 28 
s . \' . {2d) 363 , 1 . c . 365 , where t he court i n u phol d ing 
the r ule as stated in 12 c. J . , Pa3e 729 , said : 

" 'fhe gener a l r u l e is thu s s tated in 
12 c. J . p . 729 : 

" ' lt i s ~ithin t he power of ~ os e 
who adopt a constituti on t o make 
some of its pr ovisl ons self- execu
ting , with the object of putting 
it beyond t he power of t he leGis
l ature to render such provisions 
nugatory by refusir g t o pass laws 
to carry t hem into effect . ·:<- -::- * 

"' Constitutional pr ovisions are 
self- executing when t here is a 
manifest intention t hat t hey shoul d 
go i •:.to immedia te effect, and no 
ancilla r y l egislation i s necessary 
to t he en joyment of a right g iven , 
or t he enforcement of a duty im
posed.' 

"And f urt her , pa ·e 730: 

"' A con stitutional pr ovision desi e;ned 
to remove an existing mischief srould 
never be cons t r ued as dependent for 
its efficiency and o~eration on the 
legislative wi l l . ' ~ . .;, ·:: . -.. 11 

'l'he l ee isl ature cannot i nterfere with the po•·•e r 
of t he senatorial commi t tee i n ur escribing the manner 
of t he n')mina t ion or· delega tes to t he consti t u tioral con-
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vention f or the r ce.sor, t hat t his section of' t be Consti
tution which i s an amendment to the original Cm,s titu t i on 
is a l i mi ... ation on the l egis l ature and not a grant of 
legisl ative power in any manner , and t her ef ore t h e legi s
l a t ure cannot enact any l aw which woul d pr ohib i t the 
senatorial committee in providing any manner for the 

· nomination of delegates to the constitut i onal conventi on . 
I t was so hel d in St e te ex rel Gaines v. Canada, 113 
s . ~ . . (2d) 783 . 

The above and foregoing par t of Section 3 , Articl e 
XV of t he vonst ituti on of ~issouri was adopted November 
2 , 1920 , and a ppears i n t he Laws of ltissouri , 1921, ..?age 
711. I t is a late amendme~t and t he peopl e of t his 
State have granted t hat power to t he senatorial committee 
which is in unambiguous langu~ge , and needs no construc
tion, other t han t hat the senatorial committee may use 
any manner which, in its discr etion, it deems proper . 
That i t was t he will of the peopl e , and is unambiguous 
was hel d in the case of State ex Inf . !.1c~ittrick , Atty . 
Gen. , v . code , 113 S . ~; . ( 2d ) 805 , 1 . c . 808, where the 
cour t sa id : 

" -::· .;:. ~<- 'ile are f amiliar with the rule 
t hat th6 pr ovisions of t he Constitu
tion shoul d be harmonized . }~wever , 
if said para3raph is unambisuoua and 
in direct conflict wi th section 10 , 
' the amendment must prevai l because 
it is t he l atest expr e ss ior. of the 
will of the peopl e .' In ot her words , 
we are wit hout authority , absen t an 
ambiguity, to resort to inter pol a tion . 
* * * * * * * * * * * * * * * * * " 

It has been sug3est ed t hat t he se~atorial committee , 
upon convening , might adopt a resolut~on making t he 
commi tteeman f r om each ward of Kansas City the repr e-
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s entative of the political part~for such war d, to a 
convention in such senatorial d istrict , for t he pur
pose of making the nomina tion. The above por tion of 
Section 3 , Article XV of the Constitution of JJlissouri , 
speci fically sta tes t hat such candidate shall " -l{· * -.:.. 
be no,ninated in such manner as maybe prescribed by the 
senator ial committees of t he r espect ive part ies , -::· * ... ~ . " 
Under t h is partia l section such a procedure coul d be 
followed by a resol ut ion or vote of a majori ty of the 
senatorial committeemen . Again it has been suggested 
that all the senatorial committee might do is to pr e
scribe a ethod of pr ocedur e , and such procedure shall 
be eit her a primary or convention in which the members 
of a political party have a voice. Under t he portion 
of Section 3 , Article XV of the (.;onsti t u tion of Mis
souri, mentioned above , we find no l imitation to the 
manner in which the committee may act . lt is a l so 
suggested t hat t he committee may be considered as limi
ted to merel y prescribing a method t hat should be em
pl oyed. However , in reedi ng Se ct ion 3 , of Article 
XV of the Constitution of t;dssouri , we find that it 
state s t hat t he candida te shall be nominated in such 
manner as may be prescribed by the senatorial committee . 

'l'he question is also asked: ~~hether or not a reso
l ution of the committee designating the commi t teemen 
from each war d or t .ownship as delegates to a convention , 
for each senatorial district is pr oper procedure . In 
view of our conclu sions above set out, t he committee 
can be so authorized . I t has also been suggested t hat 
the ward commi tteemen in cities, or t he t ownship com
mitt eemen outside of t h e cities, may be t he official 
representatives of t :t.e pol itical party, and t hat t h e 
senatorial commit tee coul d pr escribe the convention 
method , then, upon determining such method, designate 
the party committeemen f r om each ward or township , as 
the repre s (nt atives of t he part y to such convention , 
charged with the nomination of the delega t e . 

• 
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In view of our above cor clusions such a pr ocedure 
would come wi thin t he above partially quoted :Section 
3 , Article XV , of t he Constitution of J~issouri , which 
does not l imit t :te manner of the nommet.i.on of tl .. e 
candidate to the constitutional convent i on . 

After tt e delegates have b een nominated under ~ec
tion 3 , Article XV of the Cor st itu tion of b• issouri , a 
certificate of nominatior shall be fi led in the office 
of t he vecrctar y of State , at least thirt y ~aya before 
such elect ion. 'Ib is certifica t e must conform to Sec
tier s 11525 azJd 11526 h . ~ • . issouri, 1 939 , llhich sta t e 
t hat t he certificate of no ination must be execu ted with 
the for malities prescribed for t he execu t ion of an in
strument affecting r eal estate , and also the certificates 
must bear the name of t he political party of whi ch t he 
nominee is a repr esentative . 

CJ l"CLLJSlON 

l t is , trer~fore , the opini on of t b is denartment , 
that each poli t ical part y authori ~ed by law to make 
nominations for t t.e offi ce of state senator i r e ach 
senat orial uistr i ct shall nominate a candidate as a 
delegate t o t he consti tuti onal convent ion from such 
senatorial d istrict , and s uch candidate shall be 
nominated in any manner t hat may be pr escribed by the 
senatorial committee of t ne r especti ve parties . 

hespectfully submit t ed 

\, • J • BUR.~G.;. 

Assistant At t orney Gener a l 

ROY McKl '11R1Cl\. 
Attorney General of l•lis souri 


