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SrHOOLS: A school incorporated under tlie provisi on• ot 
Ar ticle X, o£ Chapter 32, of R. s. Mo. 1929, ia 
entitled to hol d property f or corporate purpose• 
up to an amount as indicated in Section 9743, R. s . 
Mo. 1929, and such property shall be tax exempt . 

r ch 12, 1937 

Mr. ·.. . J • weaPengen 
r. a·e Latan't !.Jtu t e Di rector 
~ta tionnl Yout h Acim1nistrat1on 
J'efferson City, Missouri 

Do r lir . Swear engen a • 
~l s wlll ackrowle~ge r eceipt of 70ur reque~ t . or 

an o~1nion, wh ch r eada as f ollowaa 

• J\ t the r eque s t ot Kr . 1lllam E. 
Johnson o~ st. Joseph , Mia our!• I 
am herewit h t orwarC:ing to 70u the 
chartv o~ tba lolmson ~cbool ot 

aS.n••• located at st . Joseph , 
Missouri~ Thia 1ns t1tut1oa i s de
a1roua of participating 1n the 
colleg• aid prosrua whi ch 18 being 
c ondueted 1n thi s a tate b 7 the tfat-
1onal Ycuth Adm1n1atrat1on under the 
c ond1t1ona aet- tcl'th 1ft the encloaed 
NYA Bullet 1n 1/5 date4 Auswst 10, 
l~S6 • 0a Pap 2• Section 2, of th1e 
buUetln 1JI ••t f orth the cond1 tiona 
or eligibil i ty ot i nst i tution• t or 
par tic ipation. 

Wi ll you please g ive thia ot f 1oe 
a writt en opinion ot the el1g1b111t.J 
of thi s inst i t ution w1th reterenoe 
to the non-prof i t making . tax exempt 
charact~r of the 1nat1tut1on aeoo7d-
1ng to 1t s te~a ot cr gan1satton aa 
s ot f orth in ita char t er." 



11r • W • A • S,..arengen 

'\ Ap •ended to yOU!- requea't 1s • COP'J ot the lat1onal 
Youth At mtnis tration Bull etin No. 5 rol.at:1ng to tbe a tudent 
atd nro~ f or 1936 and 1937, and •. he oza1g1nal Pro Po,.. 
Dee:ree ot t ncorporat1.<m of tbe Johnson Schoo~ ot Bua1nell• 

r'e ~ ~G e:un1nfld he /. rt i clea Of P.greement or thil 
School Anc 1 t op:;enra t r otrom tb&t thia School la Ol"gan
i zed under the ~raviaiona o~ A~t1ole X, o~ Chapter 32-
of n .. ~ . !\o • . l 929 relattns to benevo ' ent .. rol1s 1ous. etc •• 
ee :loc i eti on s . oo ll non-pr-of it lnat 1tut1on.. " • oba er•ed• 
tho 1ns t1~lt1on 1a orgnnized na o non- prot1t aehool. but 
a a t o w~ethcr or not the school -'s busineae 1• b o ing con
due ted ! n non-p~of1t 1nanner, we esm not paaa upon sc 
as to determ~ne 1·tJJ ol1g1bll1cy .for 10. 

In .reapec.t; to ,-our ques t1on a tJ to wh~ther the 1n
at1~t1on ls tax •xempt1 wo di~ect your attont1on ·to s ec
tion 6• o~ ~rt1c~e X, or the ~onut~tut1cn ot U1aaour1, 
whi ch p:rovtdea 1n rt as followaz 

•The -property, real And personnl. 
or the stato, count:!.e• and othe~ 
1n1c1pa~ corpor-at1r.na~ and CGirl.., 

te:r1oft • ahnl l be ex~mp t rram to~ 
t1on . Lots in !neo~rntod c1t1ea 
or town a,. or wl thin on~ mUo or the 
ltmita ot an,. auch -e1ty or town, to 
the extent or on6 aere1 and l ota 
ono on1le of more d istant r rom such 
e1t1ee or towna, t o t~ eztent o.r 
t"t e ael"'es, wi th t he buUd1nga 
t h roan, uay be exempted f r om tnxa
t i on, hon th~ a me ~re u•ed exolu
a1voly or r el1g1oua wcrnh1p) f'o_r 
l!etoola~t or t or pUl'pO•·ea purcl7 
char 1tabl•J al so* auoh propert7, 
real or r eraon 1, aa m 7 be us~ 
exclua tvely r or asr1cultur l or hor
tlc tural aoc 1ot 1e•: Provided, 
'I'bat eu ch eltftcpti""Jll . shall 'te onl7 
b7 general law. " 
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··he general law r e a--ect ' ng exemptions of pr operty 
fraa taxation When Ule4 for certn i..n r'U '"})OI88- i S f ound 
tn Section 974S, - . ~. • o. 1929, and r eada 1n oart aa 
follow: 

" * * ~ sixth• lots i n 1ncorporoted 
cltlos or t owns , or w1th1n one mi le 
of he limi te of arq such c tty or 
town. to the extent of one a~e, an4 
lots one mil~ or more d1atont f~om 
such c1ttes ol' towna., to tbe extent 
ot r1ve aorea. with tbe bu11~1ns
therean, when the saa are u sed 
excl us ively f or t-el1g1ou.e worship, 
tor school• or for purpoaea pureq 
ehsr1table, shall be ex~mpted tram 

· t axation for atet o, count7 or local 
.... UI-pos&a. " 

In t he caae of s ta te ex rel va . Jo~ton 214 o~ 656, 
t.h~ co rt had befor e lt foP eona l4erat1on the above eon
st1tu t1onnl alii ata tutott,- provlslon• r d• 1n paa!Jlng upon 
the queatlon aa to whether or not ... r 1vate mUltar:y acboole' 
propertJ wou le como within tho "urvlew o f the above •tatute, 
wh en the "'ropr1etor o~ the school r e s 1ded ., • thin the seboo1 
bull 1ns w \ th b l e t'OD Uy hDv1ng no avocation except t hat 
or running a seboo1a wou1d such r ea 1~oneo destro7 t he exempt
ton! In paaelQg upon th1e propoa!.t1on, ho court,. at ""a ge 662 . ., 
aa14 a 

"It 1e OllP op1D1on that viewef:l fl'om 
the phUoaophJ' "t' the thing an4 
me•aUPed b7 oardtBR! aten~arda or 
legal 1nterpr e tat1on, the r1ght 
anaw .. z- to tha t queat1on 1a. Wo. " 

And , a t a ge 663• the court ~tber sa~1 

" (b) The phra se texclust•el7 
used.' ha a r et-.noe to tbe pr t-17 
nd ~erent use •• ove~ against 
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a mere aecon~•rr an4 1nc1denta1 
uae. ( Peop~ e..x rel. v .. Lawler, 
77 B. T. supp. l.e. a.a, et se~.) 
a the 1no1d8lltal uae (tn tb1a 
t.nataDce ree1d lng 1D the build ing) 
do es not interrupt the exclus1~e 
oceupatlon ot the buildi ng ~OP 
aehoo1 purpoa••• but. dovetail• 
tnt o or rounds out tho .. purpoaea , 
then tbeN could talrl7 be aa 14 to 
be lett an exelua1ve uee !n the 
acbool on wb1eh tbe ln laya hold. 
(F irat Un • t artan ~oct•~ v . lfarttord• 
6& Conn. l.c . 375. ) " 

In t he o••• or the c 1t7 ot ltauaa T. Xanaee C1t7 
Uedt 1 Col~ose. 111 o. 1~1. t he court had before 1t 
f or eona 1de.rat1on the general law ae ab ove c1to to 
det el"!!line whether or not the ...,~aon 1 ;-x-opert7 ~ a 
coll eg_e wns exempt !'r om t axation withtn the meani ng 
or the atatute and• 1n paae 1ng u~on t his questton. 
e nid , a t p l~t 

t•so that 1 t on1y r ema :tne ror ue to 
detera1De wbatMr the woz-ae# • the 
l 'ot w1tb the bu1141na• t here<m. ' 
can be coneb'u-c-d to 1nel~e the rer
aonal p:roperb used 1n the buil c. l ng 
eno not • per\ ot tbe Pealt7 1n law. 

are V&r7 clear that t h q eo not . 

!'be n1dent pu~oae wae to exempt 
e GePtatD amount ot •eal eetate. ~ 
1a obvtoua tPoll the hlnedia te context. 
In t be nest euo0Md1DS ehuae tlut 
exempttoD ot agr1cu lturel. and llort1oul
tura l pt-operf:7 1a extended to both 
r ea l and personal property. Neltbel' 
the langua&e ot' tM ex~mpt1on• nor 
the rro~1alona in parl 11J8t erta w111. 
1n our op1n1<>n• aemtt ot ·~ otMr 
eonetruotlon than that " r..a~• given 
i t . The purpoae !a c l eap to ltm1t 
t he ex -,mpt1on to· real e•ta to and to 
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L.u:!~i i~: ::;;~i..o.th!! !~t;"~~t:":! .. !!~ucm. 
·1 but •• t!£,bftber or not the 1net1tut1on i.8' ope~atln8 
l •• erueh ( a J question ot tact we OOll not paaa upOD • . 

Wei ·Wm-~1' conalu&. that thla 1nat1tut1oD'a real 
f e.s tete !litle.x~mpt t o the ex t ent ~ one am ~ lt• 
.. r eal ea-t.ate ln an incorporated o1~ or tOW'D• 01' 

. ~ w1tb1n qne 11• ot the l~1ta ot n7 aueb cttJ or townJ 
. nn~ • . lots one mile or acre distant tram such city or 

if '· town tq the ~~xtGnt ot f 1ve aor ea with tho bu1ld1nga 
,' t h&:r-eop. wh~il aucb pxoo-pert,. ta uaed exclus1vel.7 tor 

i t a cQrpoPate p~poaea. 

• Respectfully submi tted• 
I .... 

RUS~ELL ~ . ""TOllE 

AP,RvV l~ l 
Aas i at nt At torne7 Gener 1 
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