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NATI ONAL BJiNK\!UPTCY ACT -

i.s.r . f~dwo:rd 

ut 11sLor , 
523 or 6e.n 
:..oonv111 e , 

• S0~7ers, 
Tho Boonville 
Ctreet , 
~tis sour 1 . 

Agricultural compensat i ons and 
ext ensi ons - l iabili ty for cost 
o f pub l. i ot tion of no t j.ce . 

Your letter ot August ... f) . 1~:.4, ln.s beon r&ooived . 
such J etter being 1n t he r~llowing te~a : 

"In behalf ~f fhe Boonvi l ' e ~dvertlser I 
ahoul4 li~e to ask your o, tnlon on a mottor 
or st to-wide stg~ificanoo w: icb b s arisen 
here . 

The local co~o1l1att · n co~ine1oner , who hee 
~eun • no1 nte4 under t ne no ben rupt oy oct , 
is ~eady to publis h ~ 18 t1r s t noticee tor a 
moot :n( o . t ho CrC\d l t 'lrG .,;f tho b anl .. rupt or 
neal" bankrupt , W..}r ki nc unc'or Se ct ion 7b ot t ho 
no . ., law. Dut t,ofore i'laci ng tt fMe not l coo 1.e 
;'7,entetl t o !mow o ce {"'Oli\B to po~ for t '1em. 
t n6or t .• c t . r ""tt of t l)o 1o.\ , tbe bM~ ru 1t filos 
n court t ee or tiling fee or .,. 10 and t lero is 
prov lnio n t tat t hi 1s o.ll of t ho ce&ts h~ ,..us t 
be r . Uoeo t he r :nt l ng cost como out of the 
. 10 •o~urt tee ' or ' t111 r•g reo ' or \!hc.t pr o\"1-
sion 1a made tor t Lat? .. 

3eot1on ' 5 of t be f.at1onol Dan~ ruptoy t.ct wa~ ~n~ c ted 
os ublic ~o . 420 , ?2nd Conaress , Chapter 204 ( arch 3 , 1~;~ ) 
tul a~and~ct by "~"'Ubl1e No . 2 e . 7~r6. CongrGns tJ'uno 7, l .v4) . The 
pa.regrGph o f . (.otion 75 l'olnti 'lg t o reeo is dea tp'\Otod ( b ) '"~4 
is ea fol lowtt. : 

~b . ~von ~he fl~ine or any pe tition by & rar~cr 
under t~ i~ seo~ion th~re sh ,1 \ he aid e teo o ~ 
~10 to be tr9n~r~ 1 t ted to the:) ol cr lr o f t he court 
s ·.Cl cnver ed into tho t rct:.tmry . l'bo c vn<:l l iation 
co·~m1sa1on<Jr shal l rece i ve a s compens a t ion for 
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his eervlc, ~ . ,, :,~lu~lne all e .. )tl~cl\ . ufoe 
ot :~5 tor eac' caae dookete~ and s u!m1tted 
to h1 , t ? be po.1c. ~ut or the ~r noury . :, 
aupcrv1"1ng concillc.tion o·orn ... iru 1on<'r a l!oll 
recoJvc , as comro~&·.·tion tor l\ta sGr,r1c.3 , 
~ r e r u iem e1 J owa.r.ee to t1e t'ix~ bJ t lle oourt , 
1n an e.!'llOunt not 1 n. eaa or 5 r r dey, to
sethor it'J Sllb8i&tC!lCe nd tro: ('1 CtXp&nsee in 
aeoorctonce ;d th .ho lo op .. l1oal>lc to o 'fjeera 
of the ·,epart""ant ot JustS oe . Sue 1 eot'\ ;Hlneo
\ion ond expenaes stall be r 14 out or the 
~ aaury . Tt the cradltora at ny t1~~ dealre 
eu""er " tr.1on over the far 1~ o:oer, tit~ a or a 
farm~rple COSt of SUO} SU'pE!tV1&1on 8 ··all be borne 
b7 euc oreu1t~rs or by tho tar or , a£ y be 
&gr ed U ~ by the~, but in DO i nstance hall 
the ~ er bo requ re4 to pay re th n one
half or the coat of suob BUpe vision. Nothing 
coBt t ~t d in this seo~lon at~ll pr ~ent oon
o111ntlon co nM1as1onor nc sun~rviseo such 
t nr, 1ne o •eratlon• tro receiving m~ch oo-,-en-
8R t 1on therefor s r.:oy be eo ae;reed u~on. ~ 
teee, costo , otbor c~ rf s h 11 be chF.rS&4 
or t xeo ~ farm r or l e cre~ttora b nn 

or t,h rosN~O\ to 
aoo t on e~ce J~ as 

a soot oa ro• de : Th~ c~n
ci at on com as on~r 1 a< oept and vail 
himself of oft1oe apaoo, e; ui cnt , ~n• as•iat-

oco furnished hL' by othel ~o~ere.l o f t1c1alo , 
or tly ~ny ._;tate , county or other public Qfl i o1alG . 
Tho .. 1unre:"'o Court ls uv·.or1zed to ma\ c wctJ 
sen el ord rc n• 1t y find necess ary pro nerly 
to ~o" ern tho atJmini"tr t l on or t he c t•f1ce of 
the oonc311 otion con 'iaa1oner an4 ")rocon<Ung" 
unt!er t 1s sttc t 1on; 'bwt an7 d19tr1ct oourt of tt1e 
Un1to4 St tttea J, or good cauae shown nd 1n the 
interest• or 3u~t ~co , Jerm1t ftny auch general or
der t o be w 1ved. ~ 

There 1 noth1nc iD S00t lon ?: requirin& tle publtca
tlon or a notice or the tlrat ~eet1ni- or oredltora or the pub
llct tlon ot ny other no tice or procoe4Jne . H0~eTer , ·· r ograph 
(n} o r ·eot1ou 75 prov 1<1:ta tJu t ex ce ~t os ot ~~rt: . .tso pro'7J"lcu 1n 
: ootlon 7~ tbo g&·:er~l uw reltl tine; to bon't t"upto1 ttta sbell ap'OlJ 
to ~rooee~1ng under suoh section 75 · n4 under t ho eencral ro• 
v1o1one ot tho National Ban~ptoy J ot it 1a prov1oc4 thet no~1to 
or the rt.ret :'l~ et1ng of orec' itora ehall bo publl ••e4 at 1 st 
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onoe { Codo r awe of t · · n i t ed ... t t:t t.et' , 1'1 t lo 11 , Cht ' t 'lr 6 , 
e c 1.1on ~ 4 ( b ) ) , a ' 'ToouJnably since th .ro ls no t.. i ne t o t he 

contrary in ·oct1on 7 t tlloro et.ould h.) a pl•bllcnt i on o f \,his 
not1 oe tor nroceo4i ,en under ~.;oot ion 7&. 

An analysla of paroe 1·oph {b) of ...,e c tlon 75 uotcd 
, "' rn~ sh~ ... s t hat in the al,ae"\ce ot suporv ia ion over t ho ta .-
1nB o e~!tiona or o r ~er the only oonts t o be e1 orged or t aT.ad 
to e 1 t hor ~he pot1 t 1on1ng r r ";.Or or t o h1 s credil.or& woul~ be 
t he tiling r oo of "10 w1 lch goos into the i'reP&Ur) . It ould 
t hua aee that l' ll tl\c ex··e 'lsoa t:J. t cd 1ni atr t1on , i nc luding 
coats ot publ· c tton , wovld cc,e out or t l,o Trc sury nnd al c 
neither the frrT~er· or hio creditors are to be Cl"lar ed f or ny
th1ne o t her th n the f ' llne fee enrl tho cos' of s upe rvi s i on or 
ta l rtG o _,erut1one , 1t suob u -rer v l i on l o und rt hm, it wul 
aocm t h.., t t he 'l"r oasur:r munt bear a ll o1.her oxt>onoeo . Tl,e t1llns 
t oes as r ,.,co1•·ed coul d 1\0t p arontly bo ; c.1d t-} the ooncil 'et ion 
oo~lc • 1oners t o the ~ubl1shern of t he not1ceo f or t be raoeon 
t hat tho feoe wl en . i t1 aro ,..oquired to be " covered i nto t t1o 
Trea@ury .. . 

Tho oono lua1ono eet out abo ·e ere not t 0 be regarded 
as ·1 o i t i o1&1 ruling by us t or two r eeoona : Firat , tht.t you 
bu.,.. e os·"~d uo for an op1nlon on the < ut1os ot an ott1c1sl '>1' 
the <;o"ernment ot t ~~e On 1 te4 - t " t ce under an llc t. ot (;ongren 
and do not teo l ttlll t o have o.Q)' euthorlty to band (i0 n • 
ottlele l opinion on a purely Federal ~tter , 1t neem1.c to ua 
th~t the Lt t orneJ Cenor a l of tbe Unit ed tcte s would ~1re 'ro ,er l y 
b~ 1n n position tQ make rul ing on t hi s ~UC$tlon , end aeoond , 
tb tt o ·'f lee by evisod :tt «"t utes "~1aaour1 1 29 • ... a ct :on 112'7' , is 
auttortzecl .nd rttC't .. i:rocl to g i ve wri t ten op1nl on.e t o va r i ous ·.tete 
ot"t\oi nl a o n thei r <lutloa but l~hot eut or1zo to g1ve .n·rielol 
o p1n1onc t o e.ny othora . 

.. I! l) H. 1 L 
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