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LIQlJEEP.IED PEfi!ROLEUM. GAS-- : Neither Section 2 of Senate Bill No. 

179, 64th General Assembly nor Basic 
Drums ~- Transportation--: Rule B.l5 respecting the handling 

.·:!....1 

Installation. : of liquefied petroleum gas prohibit 
: the transportation of such drums, 

. : either empty or containing gas ron 
: the highlrJays of this State. 
0 0 ••••••••••••••••••••••••••••••••••• 

February 3, 1955 

Honorable Lyndon Sturgis 
Prosecuting Atto~ney 
Green& Coun.tr 
Springfield• M1asoari 

.Dear Mr,. Sturg1st 

This is th$ opinion of this ofi'i()G eon1plying w1 th 
your z.ecent reque11t for an opinion whether certain 
praetioes .followed by individuals an,d others in the 
hand.ling1 transpo:t"'bation and 1nst~lation of steel 
drums containibg liquefied petroleUlli g;as, or such 
drums when ern.ptf on .the. hignwars ot this State and 
on the propel"ty ot dealers in and us$r8 of such pro .... 
duct, complJ wtth. th.tl tema of $eotion 2 of Senate 
Bill lfo .• 179, 64th General Assembly and with Basic 
Rule B•l5 of th$ ltules and Hegulattcns .promulgated 
thereunder by the. State InspectQJ." ot O:tls. Your re. 
quest reads as tollowss 

''The Secretary of the Missouri L .... p Gas 
Association has asked me to write you 
:for an opinion on .a matt.er pertaining 
to such Association pr1Qr to the time 
that I take o:rrtcee. It 1s m.y under ... 
standing that such practice is proper 
in unusual eases .. 

nThe matter on which at) opinion is re
quested concerns the inte:rp~etation ot 
See. 2 Of Senate Bill lfo ... 179, 64th 
General Assembly and Baet!e Rule B.l5 
or the Rules· and Regulations promulgated 
thereunder by the State Inspector of Oils. 

"The factual situation, which. is thought 
to be 1n violation thereof• is set forth 
in the letter of D. M. Orcutt, Secretary 



. ' 

Honorable LJbdon Sturgis: 

of the Association, dated December 11, 
1954, which letter I enclose. , 

"You will note the statement in such 
let'ter; that the Association hopes that 
yotW o!'1'1ce can give · an ~~inion on this 
matter by January 19, 19.5:). I am sure 
this request will re~eive your careful 
and prompt attention.~ 

The State Inspector o:f Oils o:f ·che Motor Vehicle 
Fuel Ta.lC Unit of the Department ot Revenue has, upon 
our request,. supplied this office with a copy of such 
Rules and Regulations in booklet form • 

. With your request there is tranamitted :for our 
consideration the letter dated December 11, 1954, noted 
in the request, stating a hypothetical case of practices 
by an individual in the transportation, installation and 
use or such gas drums; either empty or containing such 
gas, in Greene County, involving the use of the public 
highways, the work and physical action of' individuals 
or others in the installation or equipment necessary 
thereunder; and the use thereof by individuals. 

That part o:f the letter referred to, describing 
practices supposedly indulged in by an individual in 
the handling, transportation and installation of such 
liquefied petroleum gas and gas drums, but which do 
actually happen at times, and which apparently prompted 
the request for this opinion, reads as followss · 

"To be more specific a parallel case 
might occur in this manner: I run a 
user of so-called bottle-gas at my 
residence located on Rural Route 3. 
The equipment I use has been loaned 
to me by.the dealer supplying our ~as. 
This equipment consists of two lOOH 
steel drums of an approved type. Com• 
mon practice has been for my supplier 
to deliver a newly charged drum, when 
the supply is depleted.. However, my 
supply happens to be depleted prior 
to my supplier• s customary trip to my 
residence. I simply load the uncharged 
drum in the tonneau of my private auto
mobile, perhaps uncapped and take it to 
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Honorable Lyndon St~g1st 

my supplier for a. re-charging. The route 
I take might happen to be through the local 
.fire-zone, or whatever is necessary to get 
to m.y destina'G1oh"! I'1y supplier will either 
re-charge the drum bJJOught to him, or give 
me a fully charged drum. ofL-P Gas, load 
it into my private automobile and send me 
on my way. After arriving at my residence, 
I must unload this drum (now 200#) hook it 
to the gas line, and trust that everything 
is in JJatisfa.ctory order. tt 

Section 2 or Senate Bill No. 1791 enacted by the 
64th General Assembly (Laws of Missoctri, 1947, Vol. II, 
Page !52), is now Subsection l of Section 32.3.020, RSMo 
1949. That part of said Subsection 1 of said Se.otion 
323.0.20 providing for the promulgation and enforcement 
or reasonable ·rules and regulations by the Department 
of R$venue, respecting the handling atid transportation 
on the public highways and e1aewhere of such liquefied 
petroleum gas, read$ as followsc 

"1. The appropriate officer in charge of 
the collection and inspection of motor 

· vehicle fuels in the department of revenue 
shall make 1 promulgate and enforce regula
tions setting forth minimum general stan .. 
dards covering the design• construction, 
location, installation and ·operation of 
equipment for storing; handling., trans
porting by tank tl~ck, tank. trailer, and 
utilizing liquefied petroleum gases and 
specifying the odorization of said gases 
and the degree thereof. Said regulations 
shall be such as are reasonably necessary 
f'or the protection of the health, welfare 
'and safety or the public and persons using 
such materials, and shall be in substantial 
conforutity with the generally accepted stan
dards of safety concerning the same subject 
matter. Such regulation shall be adopted 
by the appropriate off'ioer in charge·or 
the collection and inspection of motor 
vehicle fu&ls in the department of revenue 
only after a public hearing thereon.u 
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Honorable Lyndon Sturgis' 

Basic Rule B.l$ of such Rules and Regulations noted 
in the request reiating·to ttinstruct1.0ns 11 is found at 
page 18 of the said booklet, and reads as .follows: 

"B.l5. ;Instructions. 

"Personnel perr.fonuing installation; opera'"!' 
tion arid maintenance work must be properly 
trained in such function." · 

We have given extended study to Section 2 or said 
Senate Bill No• 1791 the Rules and Regulations promul
gated thereunder b)" the Stat& Inspector ot 011s1 and 
the letter of the Missouri L•P Gas Association ques- · 
tioning whether certain acts of individuals in the handling 
of such gas and-the equipment commonly used in th$ util1~a
t1on thereof violate· said· Section 2 and Basic Rule B.l.$ of 
such Rules and Regulations ·or both of them. The first 
question to be answered is, as we read and 'Wl.derstand the 
factual background ot the request;, supposedly existing, 
whether it is in violation of said statute or said rules 
.for a private individual to transport gas drums, either 
fUled or empty_, on the highways of this. State •.. 

We do not believe such acts 1 !t they are indulged 
in, constitute a violation of eithe~ the said statute 
or said Basic Rule B.l5. 

The purpose and intent of the· LegislatUre 1n enacting 
said Section 2 of said Senate Bill, now Subsection l of 
said Section 323 .. ()20, was to provide and delegate authority 
to the Inspector of Oilf'r, to prepare and. make effective 
rules and regUlations for the safe handling or petroleum 
liquefied gas. When that statute was complied with by 
the Inspector of Oils by prepariri.g and issuing sudh rules 
and regulations, as was ·accomplished .bY him, there was 
nothing else f()r the statute to requir•e to be. done. The 
section itself then could not be and is not violated by 
any of the acts said to be indulged in by private indivi
duals or others in the transportation, handling or instal
lation of equipment used in tb.a liquefied petroleum gas 
business. That leav~ Basic Rule B.l5 only to be considered. 
ltle do not believe Basio Hule B.l5 is violated by the acts 
of an individual in the handlingf t:t:tansportation or instal
lation of either filled or empty gas drums •. vJe have ob ... 
served that Basic Hula B.l5 requires that: "Per.soilnel 
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Honorable Lyndon Sturgist 

performing. installation, operation and maintenance work 
must be properly trained. in sueh .function. tt There is 
no reference in said Rule to the "transportat1on11 of 
either the mupty drums or drums contain!~ such gas. 
We do not believe the word 11 1nstall,ationu as us.ed in 
said RUle B•l5. oan be. enlarged, so as 1:;o include the 
••transportationn ot such drums, either emf.t1' or filled, 
with such gas. The words "transportation' and "instal• 
lationtt each when standing alone or translated into an 
activity or oonditiori have no kindred meaning or synon- · 
ym.ous relationship one with the other. We do not believe, 
therefore, tQ.at :ES.si() RUle B.l5 .m.ay. be construed to refer 
to or cover, ·in the ~onstrU,otlon and ro.aaning of the .. rule. 
tb;ct act. of t·ransporting .suoh ·gas or . such gas drUII'l.S on the 
highways ot this State under the.tem uinstallation" con• 
tained 1n said rUle. 

·considering the tem ":J.nstallationn as used in said 
Basic Rule B.l$ it .ta pl:'OVided that '~personnel« pel-form
ing· such ·installation mu.st be p~oparly trained in such 
aot1v1ty. ttpersonneln; .according to Webster, means a. 
body of persons t.zho ru-4 employed. to ~ender service as a. 
group, or as a o-olleotive nt-lmber ot attendants upon some 
undertaking.. In this oasa it woUld apparently mean the 
elllployees of' a. deale:r in such g~~r. We believe Rule 2.10, 
page 29; ot the oompiledbroohure of said Rules and Regu"!' 
lations supports this· po·sition on the question of :tnstruc ... 
tions to or training of the individual user of such gas, 
as to installations. That rule statest 

••FoP installations which. require operation 
of equipment by the user; instructions shall 
be furnished to the personnel responsible 
for the operation of the system,." 

We believe that under this rule, 'W,hen the dealer or 
his employees have knowledge of how to advise the user and 
instruct the user of such gas drums how to install them by 
connecting them with other equipment., this would constitute 
proper training to such persoru1el employed by the dealer and 
to the individual user ot the equiprrtent by the personnel of 
the dealer and would comply with said Basic Rule B.l5 and 
would not be a violation of the term ttiustallation" in such 
rule by the user or the d!')aler in acting accordingly, ·and 
would not be giving the word a broader meaning than was 
intended by the rule when read and applied along with said 
Rule 2.10, supra. 
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Honorable Lyndon Sturgis: 

CONCLUSION. 

Considering the premises, it is the opinion or this 
office that: 

1) A private individual user of liquefied petroleum 
gas m.ay transport over the hight1ays of Missouri empty 
liquefiedpatroleUl\1 gas drums or such dpumaoontaining 
such gas without violating either Section 2 of Senate 
Bill No. 179, 64th General Assembly, or Basic Rule B.l5 
of the Rules and Regulations promulgated'under said Section 
2 by the Inspector of Oils ot this State; 

2) An individual user of liquefied petroleum gas 
does not violate the terms of Section 2. of Senate Bill 
No. 1791 64th General Assembly of Missouri or Basic Rule 
B.l5 of the Rules and Regulations promulgated thereunder 
by the Inspector of Oils of tc1is State in installing in 
hi.s own home a drum containing such gas if such individual 
has been instructed by· a dealer, or the employees of such 
dealer; supplying such gas to him, how to install such 
drum and ooru1ect it to other pipes and equipment in the 
operation of such equipment in the use of such gas. 

The foregoing opinion• which I hereby approve, was 
prepared by my Assistant, Mr. George w. Crowley • 

GWC: irk 

. Very truly yours, 

JOHN M. DAL'rON 
Attox•ney General 


