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Mr . A. Earl Straub 
Director , Feed Division 
Depart~ent of Agriculture 

?6 
Jefferson City, tisaouri 

Dear Sir: 

This is in repl y to your request for an oninion 
of t his department . Your request is as follows : 

ttFor the purpose of promoting uni ­
f ormity in the defL~itlons of com­
mercial feeding - stuffs n:nong the 
several states, we propose to revise 
that part or the regul ation pertain­
ing to the definition of Screenings 
of the tissouri State Feed Law. 

"The third and last propos ed defi ­
nition is as foll~s: 

"Chaff and/or Dust is material tho. t 
is separated from grains or seeds 
in tbe usual com.i18reial cleaning 
processes . It y i nclude hulls , 
joints , straw, ~ill or elevator 
dust, sweepings, sand, dirt , grains, 
seeds . It shall be labeled ' Chaff 
and/or Dust . ' If it contains :tore 
than 15~ a sh the words ' sand t and 
1dirt' Shall appear on the label . 

"'!'he question arises as to the 
validity of including this defini­
tion as a part of our official 
definitions for Screenlnge {r ect ion 
14329, R; s . Rissouri , 1939 ) . May 
we havo an opinion fro-n your of.f1ce~ 11 
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We note from your request that it is your inten­
tion to revise that ~t of tho regulation pertaining 
to t~e definition o~ Screenings of the Sis our! State 
F'eed Law. e aasuc.e tbat you are attempting to accom-

.nliah t his by virtue of the provisions of ~oction 266 .-
260, RS o 1949, which section i s as follows: 

11 The colD!llis31oner is hereby emnower­
ed to prescribe and enrorce such 
rules and reg~lations as may be 
necessary for the enforcement ot 
sections 266 . 150 to 266 . 2"0 . " 

Tho l aws relating to commercial feeding sturfs, under 
which your ~ery falls, is a division or part or the laws 
which create and regulate the ..!issouri ("' tate Department 
ot Agriculture . The "')epart ent of Agriculture ia an 
administrative agency of the state government created by 
the legislature of the state for the purpose of carrying 
out the legisl a tive policy relating to agriculture . 
Administrative agencies have no power other than that 
which is expressl y granted by tho legislature . 'i'he Agri­
cultural Depar~ent, being an administrative agency 
created by tbe Legislature , c~~ot possess any power to 
adopt a rule or definition which wou ld result 1n nullity­
ing the express will or t he legislature . 

On this subject we refer you to the case of State ex 
rel . Springfield ~arehouse & Transfer Co . et al . v . Public 
Service Conr.niasion, 225 s.w. (2d ) 792, l.c . 794, wherein 
the Springflold Court of Appeals sa~d: 

nBowever 1 the adontion of such a 
rule by resJ>ondent ( Public Service 
Co~ssion) can only be legally 
authorized,upon the grounds that 
the Legislature bas directly, or 
by necessary or reasonable impli­
cation, aut~orized the same . Respon­
dent has no nower except that grant­
ed _ ~-rta-creator . 'lssourr-valley 
we~~y-comnany v. Cupples Station 
Lig~t , Heat ~ Power C~y, 'o . Sup ., 
199 s.n. 151, loc . cit . 153; Ex arte 
Williams, 345 o. 1121, 139 s •• 2d 
485, loc . cit . 491. 
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"The Legislature has declared t he 
public poli~y of this state , regard­
ing the transfer of certificates . 
Re spondent is mer9l y the instru­
mantalit y of the Legislature , created 
for the purpose of carrying out that 
pol icy. It has no power t o ado~t 
a rule , orrOITowa pract!Ce , ich 
reiiirts 1il nullitlYn~ the expres fled 
wil l or lhe Lesla a re:- It cannot, 
under~he th~OrT of •construction' 
or a s tatute , proceed 1n a mL~er 
contrary to the plain teru or tho 
statute ; ~ * *" 

( P~entbetlcal wo~ds and 
Underscoring ours . ) 

Section ~329 , R. s . o . 1939 , referred to in your 
request , i9 now ~ection 266 . 270 , RS o 1949 , and in nart 
is as follows : 

"3 . Any per non who shall mix or 
adulterate any reed with rice hulls , 
chaff , peanut ulla, di~t , ground 
or crushed corncobs, sawd~st , weed 
seeds , the viabilit y of which has 
not been destroyed except in poultry 
feeds or with more than five per cent 
or ~eral subata~oea with the ex­
caution that this five por cent 
li~tation ahall not appl y to mineral 
feeds , or who shall mdx or adulterate 
any teed with materials ot little or 
no feeding value , or wit h substances 
injurious to the health or domestic 
ani ala or poultry, or who shall 
sell , offer or expose tor sale or 
di tribution any teed so mixed or 
adulterated shall be guilty of a 
violation of sections 266 .150 to 
266.280 . f 

'e are unable to find any author1tie3 covering your 
request . 1e are, tber9fore , forced to resort to a construc­
tion of the statute last above quoted . ~nia section pro­
hibits any person from ~ing or adulter ating any feed 
with rice hulls , chaff , peanut hulls , dirt , ground or 
crushed cor ncobs, sawdust, weed seeds, e t c ., -:<- * ~ and also 
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prohibita the ~ing or adult$rating of any feed with 
materials of little or no feeding value or with aub­
stanoea injurious to the health of domeetio animala or 
poultry, or the sale , offering or exnoaing for aale 
or di1tribution of any feed ao mixed or adulterated. 
~eetion 266 .280, RSMo 19~9 , prov ides that any person 
violatino the proviaiona of said Section 266.270 shall 
be deemed gui lty of a m.lad01218 anor . 

Your pro-posed definition No . ) of "Chaff and/or 
Dusttt, eet out in yo11r :request , contains a number of' 
caterials expressly prohibited by said Section 266. 270 , 
amons which are the following: ohaf'f, hulls, duat e.nd 
dirt, and a number of other materials which could have 
little or no foed value . 

It is , therefore, our optnion that the proooaed 
dofinition t;o . 3 of uchaff and/or Dust" be not included 
in your new definitions of screenings L~ Missouri . 

CONCLUSIOW 

It is , therofore, the conclusion of t his department 
that Section ?66. 270, RSVo 1949, ~rohibita the mixture of 
materials appearing in the proposed definition of 11 Chaff 
~d/or Duet" and should not be included 1n your new 
def1n it1ons ot acreentnga tor issouri . 

APPROVED t 

\ 
y 

' I J .' E. AYLOR 
Attorney General 

GCH/fh 

Ro~pecttully submitted, 

GROVER C. FU"TON 
Assistant Attornoy Gon~ral 


