
TRADE MARKS : 
REGI STRATION 
OF VESSElS : 

Section 15472 , R . S . 1 939 , pertains only to ~ \ ~ 
reg istration of name of owner . Statute does nut 
provide for reg istration of "bottle cases ." . 
Applicati on may be made for only one owner at a time . 

May 22 , 1 \)44 

Honor nblo Gre~ory C. e tockard 
~ocretary o! S tate 
J efferson 0 i ty , 111~sour1 

Doar 4.r . S tockard : 

FILED 
" I !b 

The At t ornsy General ncknowlod;os rocoi pt of n 
l -3 t t er f rom your prodecoosor , honol,ablo .Liwi ght 11 . '3r 0\m, 
dated f~nrch 31, 1944, requeoting the opinion of this .)opnrt
.nent, which lettor ro"!.ds as follov;s : 

u,re nrc .nnndinc; you horowi t ll conunu..."11ca 
t1on tmd appl ication of Uoh1 Bottling 
Company f or the registration of ' Nohi ', 
' Nchi .Jot t l inr.; Co ', ' Par-T- !ak ' and 
' ~toyal 0ro\7n Cola ', all submitted on one 
application, toge t her wi th publishor • a 
affidavit 1n duplicate , and the i r chock 
for .,,.3 . 00 . 

"~ ill you kindly a.c.vi oe if i t is wi tliin 
our province to a ccep t the appli cation 
i n thi s form. ~'ro 1 our viewpo.1.nt , it 
~ould 1n1ic nto that it 1s possibl e to 
have ' Neh1 ' and 1 Neh1 ~ottling Co ' pr int
ed , strunpod , 006ravod, etchod or blown 
on one bottl e out , to add ' PHr-T-Pn!! ' 
t~nd ' Royal CroVIn Cola ' it \'tould be ontiro
l y t wo separate and d is tinct containi)I'G . , 
:.~:ay we hnvo your oplnion on thi s matter . " 

' e ure retm;nin..:; i1erew1 th chock o ... ' Noh1 .!Jottling 
Company in tl1e sum of v:S .DO , payai.>lo to ..Jw1ght h • ..Jrot7n, 
::l ec.~.·o tary of State , to,;other wi t h t wo copies of : u~lisher ' s 
A£f1davlt , and Form of Application f or General ot t ling 
executed by deh1 dottl1nG Company . r.i'he followi ng 1s a copy 
of t ho enclosed For r.1 of Appl1cat1oll for uoneral do ttl1ng": 

" F'ORl.t OF AP2LICATION t OR GBN.i'.:J1AL ~.JOTTLIUG 

" Tne undorG1cned has adopted for use a 
no.me # nar.1..~ or duvice to i dentify and make 
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ktlO\m th!l ounorohip of bottloo O\moo and 
usod by tho undersigned in t no mo.nufo.cture , 
aula and ai~Jtrib~tion of liqui ds, nnu ho.a 
h!l<l sald naraa, lltarc o• Cil'Vioo Jrin'"ud , 
stCL:tpod , Oll[Sro.ved, etched, olown, painted , 
or otherwiao permanently flxod upon uai d 
bottles . 

".I\ doocript1on of sald nwr1e , mark or device 
1.. as follows : 

" hoh1 BoLtlln.; Co..tpnny 

"Certain oottloo nnd bottl e cases owned 
anu ueod by t he n.~ .. H ~OT .1. Lil•G COiuPt.;-r.£ 
bea.t" one of the following no.mee , .1arka 
or dovicoa: ' IBlli t ' ll .J.II .JOT'l'LII, ~ CO ' 
l'AR- T- PA.l{ ' - ROYAL CRU\ N COLA 1 

"And you are rospect.fully I'equoetod to file 
anu rocord the anao 1n youJ.-- off leo in accord
ance ' lth the provisions of 5oct1on 14347, 
!t • •. • Mo., 1929 • 

.r'iru1 Name . • 

oy Jlndye \'I . nuclmor 
Owner 

Gol ... pora"Lo i.wao 

By ____ ~------~------~,~, 
1:> ... ·on . or 'coy. 

Section l b4'71, R. s . ,lo . 1~39 , l~onds as follolJe: 

"Per sona enGaged in manufacturing , oottl1ng 
or soll1n liquids in vea3ols with thoir 
n~ne orandod , en8ravoct , olown or otnorwise 
produced thereon, mo.~ fil~ in tho off'1co of 
tne rocorder of doeds o£ tlle city or county 
in which tho principal pl nco ot ous1noss 
of said persons is situated, and a1so i n 
tho Olf1co of tho secret ary OJ.' state, a 
~ascription of t. e nate so usou by them, 
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cmd s hall puoliah auch descri ption once 
in oPch of f'our succoss ivo weeks 1n a 
nowapnpor published in the city or count y 
in 'l'h ich ~c.ic.. deocr1ptlon ho.a boon f'i l od . " 

'l'h1:3 section and thoso conBtitutin..; "~l"tlolo 4 of Chaptor 140, 
provide for rec istro.tion in the offico of tno t;ocrotary of 
~- tu to of tho namo of tho ow nor of the vossel or bot t le so that 
ito ownership can be doteru inod and its uso proh1 oitod by any
one other than tne registered ow.nor . \ o bollovo that when tho 
statuto statos, 11 .t'ornons ongat.;od in ~f.~ bo t-tling,.'}.;., liquids 
ln vea sela wi t h their namo brondod :1- -::- theroon -it-~." it appl ies 
to t.~.w na.no of tU..., manufacturer or om1.or of t.ho veosol or bottle 
ro.ther t ha..Yl 'tho no.mo or trade name ap~lyinG to tho liqui d with
i n tllO voasol . This construction ia borne uut when conoiderod 
i n tho 11 ·,ht ot tho succeodln,~ s uc tions in thia nrt1cle . 

You stato , in of. ect , that you boliovo that tho names 
11 Jeni" auu "1.ohi .~ottlinu co" rai.:;ht propJrJ.~ nppoo.r on the so.me 
application but t .. mt the no..m.es ".tJar- T- I)a.K ' and "~\oyal Cro\'7Il 
Cola" , sinco thoy are different subatnncoo and d1fforont in name , 
shoul d not :.>ropel'ly nvpoar thOl"oon. ..Invill[; i n mind the purpose 
for \rhicn thvso atatutcu wero onnctou, \TO • ol i ovo that the only 
nruno of 1mp()rtanco is tho nm:1o of tho 11tmufac turer of tho oottle 
o ...... vossol . iho names " .~.1oh1 , " "rar-'.L'- flo.Atu nnd •·qoyal CrO\vn 
Cola" aro trade namos o.nd d<HJ i t;nato the contents of the voosol . 
Those namoo uhoulu oo , and 1.10~t pro·oaoly are , L"eelstered under 
Lect1on l b453, ... rtlclo 1 , Chnptor 140, n. • o . 1939 , govern
ing trademarKs . u.~.oo and oranda . " It eni Bottllng ~o" is the 
manufacturer ol tho bovorn~oo nacoa ~uovo ~ the onner of the 
·oo"Gt.les and lo t ho pl"Op0r and only na..ae to be reg1atorea . '•hO 
appl ication dos1,_,nntoc further, "Cor tnln bottlos nncJ. bottle 
c a aos ~- i~' · '' Tho s tatuto makes no p ·ov1s1on for rogistration 
of nru.aes a.p:>Oal~1n ... on " bottlo casco, it bo1..~; conf1nad to 
"veosols . " 

Con<.; l ueion 

It is tho opin ion of this De partment t hat t ho appli
cation mauo by :Nehi :3ottling Co .pany by ~ladye ~. . uclmor, 
Ownor , is 11ot in propor form o.nu that publication 30 required 
by [;action 15472 , !t . S . J.! O e 1939 , is ir.lpropor , at l oae t 1n so 

• 
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i'•tr as the copy of the application conta1nnd t he t•o in i s con
c..lrnod ; t hat t .llo registrat ion requirod by ..:)Oct1on 15471, 
supra, wh1cn wa s Zoct1on 14347, h . s . .. o . 1929, relates to the 
ov·nor of tho vessels and t hnt only a sinel e application should 
bo Ll.do . 

APPROVED : 

.dOY 1 .c . ..I'l"ltf.tiCK 
Attornoy General 

tiespocttully nubm1 ttod, 

llALPH C • L \!11::LY 
Assistant Att orney Gonoral 


