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SCHOOLS : LIMI'l'A'i:ION Rates of taxes f or- schoo~ pur

poses i n ci ties , tovms and con
solidated school distr ict s . 

OF TAX RATES: 

J.larch 30 , 1942 . 

lion • •. alter G. Stil lwell 
~rosocutinG At torney 
z,.~.o.ri on County 
Uannibo.l. l i ssour1 

Dear Sir: 

'fhis is in repl y to yo~r l ott or of recont date 
wl.~.oro in you roqubst an opinion from this oopo.rtmont on 
tho followine stavoment of fact s : 

"The Clerk of t he t:urion County Court 
ho.s asked t hat I obto.L~ JOUr opinion on 
t.~ fol owing quest ons: 

"1 . ·:.t~ t l s t ho hlebost ro.t o of taxation 
t hat ~ay be levied bJ the rloara of ui 
roctora of o. co~uon school d i strict , 
for &chool purposes (Tcachora ' wo.~e s 
and i ncidental expcnaes) with out o. vote 
of tho people? 

"2 . ~arne ques tion as a11 .>lied t o t ho 
Board of Educat i on of a Consolidated 
Hi gh ~chool District? , 
"3. ... amo question as apr~lled to the 
Board of } ducatlon of o. Town or City 
School District?" 

Coctlon 11 of Psticle • of tho Constitution ~rovides 
~n t-~ art 8.5 followo: 

"Taxe s for county • c ity, t own and school 
purposoa nay bo l evied on all subjects 
and objects of t axation ; out tho val
uation O.t.. property t .t.&.orefor ehti.ll not 
excoo<! the 11el uation of tho aruno property 
in ~uch t own, city or school d1atr1ct for 
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~tate nnd county purposes . -..- -;. · . .-
. _ .. -;: :: · . .- For school :>urposes in 
distrlcts co::tposed of cities uLlch 
have one hundred thousand 1nhab1 tants 
or more , t r£ annual rate on prope r ty 
shall not exceed sixty cents on the 
hundred dollars valuation and in othor 
d istricts forty cents on the hundr e d 
dol l ars v&uation: Provi ded , the afore
sala annual rates for school pur poses 
may be increased, in distrlcts formed 
of citios and tom1a , to an amount 
not to exceed one dol lar on the bt.ndred 
dollars valuation , md in other di s 
tricts to an mnount not to exceed 
sixty-five cenvs on the hundred dollars 
valuation, on the condition t hat a 
majority o f t ho voters who arc tax
PuJcrs, voting at an election hel d to 
decide the question, vote for said 
i ncrease . ~:· '\~ ...... ~.· ·h ~} <t~ ·::· " 

In the c ase of ... oter v . Kau!'maru1 38 s . -: . ( 2d ) 1062 , 1066, 
tne court in speaking of the natur e of t his tax ania: 

n~ ..... ·:r i: .... cction 11 , Art. 10, of the 
Constitution p laces 1 •. r.11 to.tions on tho 
annual rates of ta.Aation wt.ieh can oc 
l evied for school pur poses , \':hich t arm 
is construed to cov~r all the usual and 
ordlnary expenses of mai ntaining anu 
operati3g school s . iludgins v . Consoli 
dtJ.tod bchool District , 31 2 l ... o . 1 , 1 2 , 
278 3 . \, . 769 . -::· ·::- ·.'· .:· ·.< -::· ·,. -:< ;;. .;.. :.. -~· ~~ tl 

Also in Stato ex rel . llarlor.e v . Hi.J:1111elbert.>er - iiarrison 
LUI!b er Conpany et al ., 58 S . ~ . • {2d) 750 , 7<J3, the court in speak
lne of the objections t :11s true covers said: 

"Defendant also r ofused to pay the t,axos 
based on thC; l evy of 50 c on ts on the 
~100 valuation •for buil ding fund ' n s 
being illegally assossed , and thi s con
te~tion ~ust ~ sustained. ;s to what i s 
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meant by •build inG fund ,' ue find that 
section 931 2 , rl . L. 1929 (Uo . t . Inn. 
sec t ion 9312) , provides for divi~ing 
school revenues L:..to throe funds , dos
i~ated as tcac~~rc ' fund , incidental 
fund , and. bt..ll d int; fund , o.nd t hat ' all 
money derived f r om taxation for build
int..> purposes , f r oo the sal e of school 
~ito , school house or school furn iture , 
from insurance , from sale of bonds , f r om 
sinkint; fund md interest , shall be 
p l a ced to t he c redit oft he "buil d i ng 
fund . " ' The i nciaental fund is deri ved 
wholly fi>om taxes l evied f or incidental 
expenses , except that it is provided by 
said section • that the boar d of di
r octoro shc.ll h ave t he ,)O\Ter to trans
fer from tho incidental to t he building 
fund such sum as 1:1ay be necessary for 
t he orain~J repairs of school property.• 
Tl.o constitutional p rovision ll.r.li ting 
rn tea of t a.xation (section 11 , articl e 
10) deals w1 th taxation 1 for ~chool 
purposes , 1 v1hich is comprehensive and 
cover s nll m~ncys derived fron taxation 
GOing into any anQ all the three funds 
menti oned. This rate ia f'ixcd at 40 centu 
on the ~100 valuation , subject to be 
increased by a vote oft be t o.xpayors 
within fixed limlts , to wlt , 65 cents 
in country school districts , and 100 cents 
i "'l town and city d i stricts. "'} ··• ~~ · .. ~'" 

Fron t h i r c s.so i t \'lill be seen that t he l l vy authorized 
bysaid section i s to be used for s chool purposes , nemoly: teachers 
wo...;es and incidental purposes . 'fhi s ap? lics to t he coilll:lon school 
distr .1.ct ; tho consolidated hieh school distr i c t or t o the t own 
o r city school d i strict. The r qtcs referred to in said Soction 11 , 
Article X of t he Constit u tion arc t he ~axim.un rates '17hich the 
various boards ..u. 6 c ~....t .. lu ... lzcd to l e vy 1i thout the vote of t he 
taxpayers . 

Howeve r , we refer you to o. copy of nn OJ?inion dated April 
5 , 1 934, to J.tr • Robert L . tiur phy , Prosecutjne; Attorney of unionvil l e , 
J.lissouri , which pertains to the l imitations of l evie s l.ado on 
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account of the provisions of the 1931 school laws . ~. e 
arc enclosing a copy of this oplnion for your infonaativn . 
It wlll uc seen from thi s opinion that «1 ~chool 3oard may 
l evy t he amounts prescribed by the Constltution , but in order 
to obtain tho benefits under t ho 1931 school laws , it is 
l imited bJ t he provis ions of that Act to 20 c ents on tho , 100 
valuation , Q~lcLs aut horized by a vote of the peopl e to l evy 
i n excess ol' that r ate . In other words , a board under the 
Conati tution may l evy the max1D1urn ratos proscribed ln ,said 
section 11 without a vote of t he taxpayers of tho district. 
3ut if it levie s L~ execs ~ of 20 cents on the vl OO va luation, 
it forfeits its r i ghts to tho mi nimum guarantee provided for 
in tho 1931 school la~s . 

CONCLU~ .. I Oti 

It is t her efore t he opini on of this Departoent , t hat 
by v irtue of the prov1$iona of t he Constitution, t' .. c r ate of 
tax for school Jur poses uhich tho buar~s ~ay l evy in dis
t ricts com.posed of cities w~ich have ono hundred thousand in
habitants or mor o , shall no exceed 60 cents on tho ,..100 v D.l
uation and i~ all other dis rlcts t he rate~ shall not exceed 
40 c onts on tho ; 100 val. uation. · 

We are further of' tho opinion however, t nat 1f such C11s
tr1cts nish to receive the benefits o~ the mi nimum guarant ee s 
provided for in tho 1931 school law, that t hey are only author
ized to l evy a rate not to exceed 20 c ents on the vlOO valuation , 
unless they be aut horized by a ~ajority of tho voters who are 
taxpayers of the di strict , voting thereon. 

AP rlOV •. D : 

110Y UcKI 1'1-lU CK 
!.ttor ncy Goneral 

ttOspcctfully subml tted 

TYR:. .: • Dt:liTOli 
Assistant Attorney Gen~ral 


