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Fai l ure to pr ovide pr oper accomo!ations for 
vot i ng -

.H.pril 10 , 1939 

Mr . tla lter G. St i llwell 
Prosecut i ng Attorney 
Mar i on Count y 
Hannibal , Mi ssouri 

Dear Mr . Stillwelll 

We wish to acknowledge your request for an opinion 
under date of April 7, w rere1n you state, aa followa a 

"an Tuesday, April 4th, ther e was held 
in this county an election for County 
Superintendent of Schools. Aa your 
off ice no doubt knows , well over h• lf 
of the votes 1n the entire county wer e 
east at Hannibal. There was only one 
voting precinct 1n the city of Hanniaal, 
and 1 t was impossible f or the one VIOting 
place to accamodate those des iring to 
vote. In other words , many peopl e ~a
f used to vote becau se it necess ita t ed 
s t anding i n line in s ome ins tances !t'or 
well ove r an hoUl~ . I ~ askinb the 
opi ni. ... n o1' yo ,r ofl' i ce a s to whether 
or not t he i mposs i bil ity of eligi ble 
voter s voti ng because of t he i nadequacy 
of polling prec inct;s i n the c~.ty of 
Hanni bal woul d in any way invalidate 
the e l ecti on and make possib le the cal
l ing of a special elect i on for t his most 
important o.ff iee. Complaints are r each
i ng t h ia o.ffice in increaaing numbe~ aa 
to the unfairness t o t hoae desiring to 
vote not being abl e to do s o and f or 
this reaaon I would deeply appreciate your 
ilanediate attention t o t hia req1.81t." 
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20 c . J. Section 204 .• pa ge 1'72 . states as f oll ower 

" J.Jl election will not be declared V()id 
on the ground or ina~f1cient accamOda
tiona f or the electors at the polling 
place wher e it doea not appear that the 
c onditi ons at the polling place res~lted 
i n the deprivation of the right of any 
voter or a r :·eet" (ll·• or waa likitly to 
have aff ected• the result of the election." 

'.'ie h ave made a s earch of t he aut hor ities, and the only 
eaaew e have found 1n point is tha t of Cr ouch vs. Ozanne 
12 Australi a Commonwealth Law Reports 539, l.e . 543, wherein 
the court said s 

"It is charged t hat a t the tsel larine 
bout h t here Ylas i nsufl"icient accomo
datiun .r'or t he e lectors--tho.t in a 
smal l l'OOlr! the electOl' G W8l'8 8 0 Cl·()Wd
ed toget her that i t was impoos i ble 
for t hem to vote , t he r esul t be i ng 
that persons went away without vot!ng . 
The ro<·m does seem to have been ver y 
smal l • but the pe tit i oner h a s ent i tely 
f ailed to s a t isfy me that there wa• 
anydeprivat i on of t he right of any 

.voter on account of those conditions. 
It is true t hat s ome few persona appa
rently went awa y a t one t ime, but 
there 1a nothi ng t o s how t hat they did 
not come baek again to vote. There 
ia nothing to a how t heir votea were 
not recorded, and• when one looka at 
the proportion of votea recorded at 
that particular place. i t certainl7 
amounts to a ver¥ fair average of the 
votes given throughout the electorate 
g enerally--that is to s ay, taking the 
proportion between the number of elec-
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tore on the roll and the number of votes 
recol~ded . I find that at Bellari ne 
t her e were l 1 4R7 e lectors enrol led and 
ther• were 1,003 voting papers is s~ed. 
Maki ng a l lowances f or any few irregulari
ties or i nfor.malities that may have taken 
place in the marki ng of the voting papers , 
the proport i on of votee may be tak~ gen
erally t o be i ndicated· by ·!;be balloit 
papera issued . When I f ind that out or 
1,487 voters on the r oll 1,~ voted, 
it certainly does not indicate to me 
t hat there coul d have been any subs tant i al 
number of per s ons prevent ed f rom vot i ng 
by reas on of the condition of t he polling 
booth, I t was a necessary part of the 
pe t i tioner' a caae to s how that -t his c on
diti on of t he polling booth which h' com
pl a i ned of di d af f e ct the r esult, or was 
l ike l y to have a f f ec ted t he r esul t , of the 
e l ec tion . I n my opi nion t here is nothing 
whatever to indicate to me t hat the r e sult 
of the voti ng at t hat particul.ar place waa 
in any way substantiall y influenced by 
the condition of t hings whi ch is complained 
of . " 

From t he facta presented to ua in the 1natant case, 
there 1s no sharing t hat any voter was deli b erately depri ved 
of h ia vote, or that the l a ck of accom.odationa a.f.fected 
the result of the election . At moat, the fact a diaclose 
a r e.tusal on the part of t he votera to be inconvenienced 
by reason of a lack of aecomodati ona. 

We are , therefore, of the opinion that unless t he facta 
disclose that there wu a deliberate i ntent on the part ot 
election ot f iciala to deprive votera of an opportuhi ty to 
vote by failing to provide satisfactory aceomodations, or 
that the result of such unsatisfactory accomodati ons was auch 
t hat it aff ected t he outcome of t he e lecti on , t he e lectivn 
ia valid . 

l.lA>.. WASSEH11AN 
~P .t1tOVEID: As sistant At torney Genera l 

w. J. BuRkk 
(Acting ) Attorney General ta'W : RT 


