
L.cmiONS - Power to >n· a on right or per son elected to 
s tate House of '1epr onentatives to be sent ed 
therein . 

Ron • . oltor G. Stillwell . 
r-r otseoutlnc At t orney of Uar lun County, 
Hannibal . t•iaso ur1 . 

Doar s: r : . 

July 28 , l~3G . 

h roqueet for an opinion has been rucelvod from 
you undor 4e t e or July 2~th, 1 36 , · uch roqucot be · ng in 
thft ro llowl n6 ter m : 

... T. e opinion or yt)ur otf1ce la rcquer te4 
on lw?1o f ollowing questi on: 

In 1~31 Mt r y Luc Ho'"ll in. r:lfe or lioy 
J .., ml1n r eJlronentetive 1n the General o ombl y 
t ro"l nrion County . ov0d to I.6vrln Count y 

1 aour1 ror the pur poRo or actively onnei ng 
c lergo .-or n u t lch wen owned 1n toe sJctplo by 
, rn . roul1n • ., t t he tl. or her r e oYnl r ro 
Pori on c;ot.ntJ 1'r • n,.,l i n took he r eh114ron with 
her and pl• c0d t hem 1n the aohoola ot I e wla 
c ounty. After roC'l~ tns in i.e is C:ouuty 1'or sev
orul months ''rn . Hamlin woo arpolnted to t he 
' ont1co l lo So . oo l Board , l ater lec ~ed to Geid 
soa .. d ond there f t nr wao elootod : rft~ 1. dent of t he 
Boord and now 1o s erving Jn that ce oc1ty . he 
· nys reftl o:>toto ant1 l'orsonul t axes ln J.evti8 
County. At tle t~me of J nr rnrnovol f rom this 
Gounty J r s . Hn,.. lln took all or her por a nal 1n·o -
erty and ot'foct,s ~:nd dit'i o ~. tublltsh her dol31o1le 
un~ rea1do"'lco 1n ewis County 1n t ho homoat ooc1 

h ere !ihe .. no born o.nd rCtll ' Oc1 . h 6 your 0 f t1oe 
};no a ' 'r . H~t1li n l s o ronldent or "cr ion County . 

l'rc . Hamlin 13 now runnlnc ror ttJo 
r ... e ocretic noo1nct1o:t tor nepr oaont•ttivo or 
1 O \ 1a Count y un<1 t.ho qut•&t.ion hoe boen ra1sod 
en t o whothor or not s he 1a (. r ccident of or
lon or I Ol 1o County o.nc.l "··hether or not :; he can 
f..\Ua l1ry t or thu I eGialoture 1r nomlnotcd ond 



Hon. 'al tor c. tlt 111 ell , 
r roaecutlng Att.ornoy or 'orion County , 
July ., , 1936 . 

electot1 . 

t the t1ae ••rs . lhmlln 
County 1t. woe hor 1ntuntion 
ron t ~enoa t.he t·e and nho hos 
voted. t.ht~re . · 

oved to Lowlo 
to or.tobl1ah hor 
ut. a ll ti s 

.Your letter, 1n &to t inG t t v t. ' r::~ . Hn~'llin hos os
tabli shed her do:~t clle o.'"\d rcs1<lenco 111 l CJ la ounty , oll -
1natefi ony neceas1ty o r ur s ooslng on tho qco t l on or 

' 

lother such o do 1c!le una r onldcnoo woo 1u root outob-
11a' od, ond lenYe n oa t.e only 'ue~tion ror our c ona1 aoret1on 
tho quoat1on or whether, tuanu!lin6 ' J"Jl . HWl'll1n la no inat.ed 
ond ulnctet! , nhe cnn <·uol1 f y und talco htlr aeut. 1n thiS ~tot.o 
HtHlne or He 'ro~= ontot1vos . 

The Constitution ot ' 1anour1 Artlclo IV , ! ect1on 
17 , ~ro•idon 1n p~rt t hot nch house • oholl bn solo 
Ju~ge of th r uo 11r1cnt 1ona , leot1on ont1 roturna or 1 ts O\m 

e. bora•· . Under the plcln n ~ng ot' t his lnnfiUil88 o t• the 
Conat1tut1on , the Uouno or H vr ~entativoe has the exclusive 
power to deolde hether or not ,, pers on e lected to 1t sboll 
be seoted. ..,here ore no reported '1aRour1 cuoc oonetrul '"'e 
tle forop>1l('; J'TOVlaion, but BUCh ft rovlaion ifl 8\.mUSl f Tt)
vlaion ln stuto const1tut1ona , and hoe boen c onstrued by tl1o 
a p; nl letn court a or c eny ototoa ec c '>rtHr 6 to 1 ts plcin conn
Ing . .. oople v . t hun , 1a ' inh. ~1; ltnte v . 01lcore , 20 J"nna . 
551 (1D78) ; ~orbett v . naylor , • I . r:2o , 57 Atl . ~-03 (19 f.) . 
And cou rts are lt'-. ,.. t jur1n(] 1ct1on to tlnauo t ho f unction ot' 
pa s ainff, en the rieht or o eraon elooted to a branch ot' the 
at to leg!al eture to bo aeut od thoro1n , hftr e ouob oona\ltu
t.i oncl J' rov1n\on 1& in rorco. Allen v . Lelcndo , 164 Col. 5G , 
127 oo . 643 (1912) ; btnto ex r o l O' I onnell v. Judceo or C1Y11 
~1atr1ot Court , ~0 t o . Ann . S9D , f. ~o . 4.8 ' . 

I n conclualon , it 1a our opinion thot tho t 1allour1 
: tate House of R proaento tlvoa !8 c eolo Jutlao of the quol1t1-
cat1ons or it!i bor a, ond that nuch JJous ttlone hue the ri(;bt 
to detor mlno hethcr a p r~on oloc tod to 1t noy t~ko hln oat 
therein . 

Very truly yourn • 

• 0 Ant. H. lULLJ H 
h&niot ant Attorney-Gonornl 

ROY ! c}'l'r'l'RICK ... · ------'~ -----, 


