GAMBLING D-VICES - Who hes right to money in selized slot machines?

r’g

Jenusry P4, 1936,

lion, “alter Q. :nlllrcll;
"rosecuting Attorney of “ar'on County,
lannidal, “issourl,

Dear 3ir:

A roquest for sn opinion has been received “ronm
you undeyr date of December 17, 1935, such request being in
the following tarms:

“lecently two members of the !'annilbal Jolice
force saigzed and confiscated two slot mechines
whioh they found within the corporate limits of
this city., A complaint vas flled in the City court
and the owner of the estsblishment where Lhese na-
chines were tnen wes not In eourt, but was represent-
ed by counsel., A plee of gullty wus entered end e
rfine imposed,

Vp, Jheasa, cur locel Uhief of iollece, edvised me
that in his opinion there is approxinetely soventy
or eighty dollers in tlese two machines, Of eourse
there ig no queation ss to Yr, hee's authority act-
ing sa Ch'ef of "olloe in demtroying both of these
mechines, but the gues ion arises ss to tle money.
Counsel reprosent’ nag the cvefendent has takon the
positlion that Lis cllent is entitlied to the money
taken from these 1llegal devices, enc¢ the opinion
has also boon expressed thet the Crief of olice is
not within hie rightis in roturning this money to the
person who acmitted ownership of the seppliences.

The questlion involved ls;

vhet ¢isposition should be mede of this money
at the time the moohines are destroyed’

fanmibal, as you ¥now, is a City opereting
under e special cherter and 7 am not able to find
anything elther 12 the charter or tha ordinences
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Fon, "alter G, 5tillwell,
"rosecuting Attorney of larlon County,
Januory 4, 1936.

e
"providing for such conditlon,

In as muech a= these machines are being leld and
the metter cennot be ultimately dlsposed of until 'r,
Shea recelvns your opinlon, I would appreciste having
your euggentione atl your eer)liest possible convenlence,.”

On Cetoder 23, 1034, we issued an opinion to ton,
lerbert 1, fBraden, 'rosecuting Attormey of ‘ivingaton County,
chillicothe, Missouri, which in our opinion answeres the gues-
tion reised in your letter, That opinlon dealt with the proper
dispruition of money in selzed slo® muchines vhere no clolm vas
made by any person to the ownership thersof, but in such opinion
ve nnalyzed the state of the title to money in slot machines and
ruled thet “the owner of this money, who 1s the owner o the
slot machine or his assignee, would heve & present right (es
soon 68 1t wea Jeclded that this money was not to be used in a
eriminel proceedins as evidence and the Judge lad so orderead
under ‘eotion 3787) to claim such money &nd have it dellvered
over to him." Under the facts steted in your letter we under-
stand that the eriminel prosecution hes heen elosed, and that
the m ney will no longer be needed ar avidence, "¢ enclose &
copy of ocur opinion to ‘v, Braden of Ootober 23, 1934.

In conclusion, it is our opinion that money in @ slot
machine selzed ne a ganbling device under W, &, Missouri, 1979,
Jectlion 3783, should be returned, when the necessity of retain-
ing posserslon thereof for use es criminel eviience no loanger
exists, by the offlicer having possession of 1t, to the owner of
such machine or the person who, by contract wit) the owner, is
entitled to the coins in sueh =machine,

Very truly yours,

B ARD He MILLER
Assistant Attorney-General
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