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Tn1o u~ partmdn\ 1a in rec~i p t of your re~ue t tor an 
~ tu1o~ 1th reG~eot to ~he cla1 for tate luoo~~ La~ 

u in 10 .. . ll . ~e) o'-'l.da ::...u otbor 1ull1\' 10u1Al s toc~hold r of 
1. Uc inn sb& C1 t y 1 fu lu&Ul &.uce~ Co wpbt.f Ou d i v1dends paid. 
in l ~~r . 1~ 31 , l~~a a nd l~ s. 

le huve o• n furn1shea by 'r. J a .•r . . J roaddua 
ana &: r. Fruk . oAll1 &t er , C ual lel ror J . ;J . feynolds ~e. 4d 
o thtu o , a o~ ... o r nd-ut.. of uut t ortt i(:S &upp. rtiug tl1e1r 
s;-os1 t.icn ln the mnt l.6r. briefly , 1 t 1 s t h~ poet t1 on of ti1use 
@euU ttmou t h n t tLo uivi d.,z~ds tluy recc1vo fro~ro 't.J.,e : nec.a C1'\y 
1.1 ,. l '!SUI't.noe Com;>rwy aJ'G not s ub ject to tte 1nc vme tu.~ 
l & of tno St t~ of 1osour1, for t ne r~asyu tn ~: tr t.nu 
divlu~ ~• h£Q o eli p 1d ) tho ~ fi eaa C1ty Life lus urunce 
C:o .. ~t. J~Y ; o &a. oc:..r j.~O L u. tion t ne s &Cile w~Ju.lc1 uot ba 8ubjec t t o 
&.a x, ..... to " .~ 1u'-"1v1aua.L s tvCithol c l' O \.i .1. Q be a1 scr 1 ~r:-
1 ~a;ur) &n~ 1n Yi l a ticu of ~cct1ou ~ u! Artiold l o! tbe 
Cv:1tn1T.u t1 on vf U H; ... t ttl f 1 • .. H ... r1, h1cl pr oY1 dee aa 
follvtn : 

~ QXe G MaJ ce l vi a ,u ovl l c~~d 
f~r ~u o11C ~~rpOSd6 only . T~01 8U~l .l 
be ._.,,1to r ... u pou t.bo Bt:l ~O CJ.ll.&~ o! 
u~J~Ot s 1tb1n ;ud t err1\vri~! !1~1ta 

vf tue o~tuor1ti luv)l ~ ;ut) t uA. una 
u1~ tu ~ea &Lul l c .Levle d CO!! ~otea 
b) ~GhM r n1 1a a . • 
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It l a olowr t rotovo tr a concldon ot thono t~ 
etc.t--Jtao t t 1n tho a enco ot o not1 tut1ono.l etr1otlona the 
d1V14 nde to 1 . B. R noldo o'thoro d by tb cJl~oo C1 ty 
L1t l~t!noe C "' Elf13' ~t~ bJoot te> tho 1noooo 1 :o ot tho 
nt e.te ot i! eoar1. lt 1o olo.1t1 bo VOJt t tho tollc ng 
port1on ot ~ ot1on 10117 violat c 6 ct1 n S ot t1ole ot the 
Conetl t1on ot tha !Jt nte of t o onrl t 
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1-)l'O ... t:l't)' , or nn 1n\tJ.t_.st 1n iJl'O perty . 
& suo~. I~ is a o~r~un l&1a ~pon 
tlle r ot..-1 ut r ll L.O(Ja.U . S tti.t8 
cu r"'.L . tt.ni\w•oo u~& Cv . Y . ia . 
T x ~v-m. , lol i G. llL, 153 
o•~ ; v t-~e c ~ r ~ l . ~~ y vs . • 1 uoru, 
l oS is . ~01, loo u. . b? . 

I; iollo !rem tn1a tD-~ tnougn tbe 
sur,.,luo va l:luua Jtwu ~~ l , l ll , wua 
not a se ~o~e u 1ncuruL tv t~e 
,vr,llJ Cb t~En Lu-btir co~v~fi~ . it was 

1se . a ta.ole "-B suou ~o tto . , t.oc~hvl<lora 
tbereor ~L~~ a1 atrlbut6d ~ti ulvideade 
aur1ng 1~1~.· • • • ·~ 

Tbe w.ifvro1 ty cl~use of uur co.&·, t1 tution <1 os n u t epply 
to ihCu CG t a xea , tue only un1for tty l'ti utreO veiug uniformity 
1~h1n a cl&&o . A corpora~i Jn is ooe pe~ on , 6 s toclhcldor in 

tha cor ~orution 1s an ntirely ai! f crefit ~ur on ~nd both ~ar be 
t.uxed e ep .... rate1y, ud tbo ! act tll t 1noot~e i'._yablo to an 1o
~tv1 u l ~1 ht be ubj•ct to t6~ bereaa the aroe 1noo~e lf 
pcyaolo to a c~rporation ould be exempti does nvt violate the 
un1form\ty cluus e of c ur oonnt1tut1 n. n f act, o~rpor tiona 
:s: tp- l1t be en ttrely e xezap tod !roUJ th proY letona o f o ur income 
tax l t\n a nd ti1c l aw 1 e t rema1u Y&l to. T.b1 1 ma de clear 1u 
the CtL&e o f Fr ie l1n va. C .rter, c1 ted by too G1rcu1 t Co urt o f 
Appe la, re z~tl.l C1rcu1 t, &ud reported 111 bl Fed. (ad) 345, be:re1n 
tne Court' a id: 

11 't,.c ut.u• t1ou l!ere i s wne t.lleil. t !le claa.t1-
f1ca~ton 1u tLJ t~ 1ne t a !.t o se reats upon 

&ubeta.ut 1&.1. o.1 fter~u"'ce an be r& a 
reasonable :rel&tl n to t e obj~ot u! tbe 
1og i 1~t1on . T~1s p&~C1~e •u oetton w&a 
c vna1uereu 1n Couner v. ~ t t~ , o 2 i . H • 
.l4 d , 1.50 • ..}5·1, nnd toe cuurt .t.1e..lo. tl!e 
ie• hampet1r~ sta,ute va1ld on the grouuu 
tt.<:l t a>to1d~nce of dvubl\1 t. c...~at1or~ ~& a 
uf!1c1c .... ~ va 1 s fc• aucll ole.& L l Clitl ... u . 

A b~n~r .1 1ncom tax 1~ 1mpoa1u u ta~ 
ll~t~ ou .. • ... r ,1vra t1"' . U.ud aatur J. ..,..er6v ll6 

.1.L. ..... te&u.J..t in Uvl.ib .... · t,-sxa.t1o!l ot ;'"' 
c r:..1n i,Jt coryo:r t. Uu,.G !)aid a 0.1 v1 co hUS, 
u.hl o e &v ... ~: wcttnv d lt.. au,;i s ea. ~o exoml-i ' 
~1tbc! tb~ cvi~~r~t1~n o its stockbuld~ra 
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trow '.ae t.a.x ou aucn titl.XD1nga. I n fr umit 
tne 1«cv~• t~~ lQ• 1u ~uoatiun, tue 
vtluAo~ l eg1 l a ,ure ~~ertou& to avoid 
Luu 1uJuG t.1o6 of ~ &A1u Ou'~ the cor r a t 1uu 
n'~" 1 ta a arebvi.aer& ou the; ea r nL.gs pe.ia 
ea ~1v1ueu~6 , ~, . rov 1aln t.Db t tho anvre
no! crs auouia pay \a~os ou a~on ear ni nga 
•aon £ eived b) t.nem in tne tor oi 
d1v1a~oa.. , W1d. exeu:JJ till the uo.r ;t~retion 
flvll: tnt» t .x. 

A t fu .La1cl uwu on.L) t o6 earnings of e. 
corporation Len paid to ita a toct.bolcera 
ao d iv tae .... d rottult e \Ath. v...t.tsl~ 1n a ta x 
on l1 s ubeta r.t1.al ~ortivll v! 6\.I.Cll t. z ntngs 
ana u .. vo1aa d.vub.le t nzu.t1oo tnerooa. 

l t. is uu.r o ,.,1u1o •• t.Dc t tr.ere 1e 4l a ub -
5~t c:~t1 al d1 f ! ercuc •J oet.~u a. co.rpor nt.i ona 
and a tunll persou s for t. .. c o=.e t n.x pur p"'9ee 
beo&uae , o r Q1:a 11)' , a lu.rt: e p rt1ou of 
tne e&r uing' of ~ c~rpor~t1on r p~1~ to 
lt s et\Jo'-ool<it:ra~ ae d1vl:loha& au<i are 
ino~dlfi ot ootJ.O t.he corpu.:r tion auo. auoh 
atoo ~t.uolaur s ; tr~ ... t 1 t ~ f!orda a r at tonal 
'b a iii tor tt.e ol aa.se :l !1e a U oA pr \; v\ued. i.>y 
~ • atfitu ~e h&ru lu uce;1on; tha t sucb 
c l s lflc ~ton reate un a o1ff re~ce 
ua~1~ . fair au:l aubst~At lal rel~ ti vn 
to tho ... bJcc t uf t no !eg1d.u.t1on; ond r.ba t 
1t ~eawl~• i~ ~1& e 'rea t 6ut to ll 
ptiracua 1~laZl l ~ it~, ted. • • • •" 

Iu t~e c ae c! ~~1 elas ~ a . ili1 a , l~ • (2dJ 260, 
tLe u~rcwu vourt of ena~asee aa1d •1 t u reape~ t ~o ~ne un1for 1ty 
aeot1 u ot \.Lo 1<tW!~ l'i eu Cvu a t1 r.ut1o n: 

• 4 s~o no n~~ c u~1~~ of au 1D uizy e t.o 
tLQ u~tuze v: t he iuoo~e ~ax ~~ t~cr1 ed 
oy the T~unooa e Coua~1\ut i on. ~•c~ion 
4b ot azt tcic a o: our Cons titution, e x 
Y1 tei .1.:11, a.xclude tea inco c. ·t 1 !r -.~ ... 
t no aco, e of ti.e O <;i~ l lty anc1 u.u1 tor m1ty 
clause . Tho J. e.u ,.,.uu.ge 1s tha t • ll pro
p-ert:r s.u ll oe t .Jed ncoordlll€ to 1 ta 
v•lue (ea valore 1· • • •ao th~t th~•• 
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an~ll o •~u~l ua un1for~ ~orou ~nout 
tile St• t&. 1 ·ru~ r oql;i.reuaou t for equal1 ty 
o~d Uu1 1vr~i') ~p~l ie o ~ t a xeS on 
pro pc1·ty \ • .xed. tlcccra11 ~ to i t. e value 
or a~o. Vblorvm. 8\.ch requ\r6t:iCnt 1a not 
imposea wit~ rospect to pr1Y1leiO ~~~• 
autnorlaed 1'1 tne r4ext cla.uae , nor 11 
s ucu 1~ uire~ent 1mpo.~~ 1u ~L~ t~llo•tng 
clcu o t~e ~wtnvrlz~a •t~x un inoo~ee 
derived from too~u uc oou a not taxed 
~d velorem.' ~otu tne ~r1v1le u '~x 
clause uua ~uc 1ucv~ tax claus e ~• 
illJCC i u.l p.r\J-wi iona , v~cep t.1 uns t;o tee 
~d val r~~ tux clause, c loar or LLe 
rcs~r1ctL ... u~ cont~ined 1u e aa Vtllo.r~ . . . . ~ 

..,eo u.lsu CvL1~cr Yo. ~ta t.v ( .>U.}.i. " "· ew h ~A~p&b1re) lW 
Atl. 3o'l . Appeu.l of V n D)'~U ( Sup. ~t. . oi ·1&:aC¥lJ.&1n) , a~ Ji . ' • 
?CG. 

~ua i n tr.o <.; .. e c! .' h.:!tUlC1orr va . \IU..ilet (Sup. Ct . ldul.o) 
10 P. (20J .:;(/1, J.. (.. . ~1'1, i.Ctt C\J~U1. 8&1d.: 

• \J.ot: or '-utJ ~l~slficut1(1lla# ov plta.1ued 
~t .. r e ~ ~ J~Ct1~~ ~le . ~ ~to ~A ~~1. K~o~ 
\&. v~.olf, .. , h. 4. Cv ., .1..:>8 ~iss . ?C, 
.LO,. .• o . ob~. u .. u ... u~"" e Cou.r\ of tne 
Uu1 t• tt - th. '-8&, 1o CCl.etr~1L~ IILC F dOl' l 
!t.c~a:a: Tux, h o.tJ u.nlfcl" l) a~ \ t11ned t.Le 
._,.ro •r ti ... l ve gl' <.a .. ~t1vu uf t x, •d rill.O 
d i!foJ.'Gz,cc n in e.xe ·.y t1vnu nd. r a t&a cf 
1.1.-i. u ayv.l i ea t.., i ualvidu&ls t:. ... d 
cc,;r~.t .... t. •do~!ili. 'l""s ... a b ts:r n;. Un1oc Pac1f1.c 

• ~ • , £4C 0 . • 1, .>8 ..,. . ~i. . Cl3r .... b(; 
~ . A~. ~9~ . so~ u . ri . A . L~li J, 414, Anu . 
Caa . l£,17.d; ro1·t o12itt i.umber Cu. -va . 
~r .. t..n a .. , etc., 251 ' · v . 5Sa , 40 b . c t. 
J04, 04 L . £a. 39o, .>~S . crodite llo•ed 
t.o h .. d1v1dual& re Oa&e-.L upof.\ ~he need 
of re erving t.o t.hem uu1~pa1red n 
1uoo~e ~deq~ato t c prov1ae tbe ueceB o1t1ea 
of l1fe ( lu re Op1n1oo ot \ he J us tices, 
84 . H. 5~9, 149 A. ~~1 1 , a purpoae •h1ob 
o nnot oe &pp410a t v ~o:rpornt1jna . Se e , 
&lao, .tanle} v. u ... t. o • .L78 Ar . buo, 
l~ ~ .. <- ~1 l CuO. he progre .1Ye torm 
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~aouu v • 
4U\;& 'ion. 

or tax b a ~dvn upceld in Jt•t• ••· 
Frear • l4o 'b it. . '::)6, .L~4 •• · ·• b?.) , 
l~w H. ~. lo4, ~ . R.A. 1~1~~. ~d~, 
606 A ai1 . 0 & . 1Sl3A, 1147 • nd Sb1elda 
vs . 1lltama, 15 Ten~. 349, l& a. 
(G~) ~bl.• • • •~ 

Tile up.:. o:.~ Ouu..rt or 1o&ol.4r1 1.u ld34 in 'he o~•o of 
n usou. 56 s. . (2d/ ?So , l1 ke~1 e pa aou upon t h1a 
J~ o M lana • tu: 

•Aa ;u 1~• cuntrAvent1on or the uni
formity proY1s1oa , we a 14: •rne Con-
t1~~t1on ~adot1on , a&t. 10) pro~tdea 

't.ax"'• .a)' &..o levied at'cl collcctee1 for 
ywO.L1c ~ur~-~ oa un )' . Tl.ey shall be 
Wlifors u"•o tLc: saae clua ol aubJeot a . • 
etc . ur uao ear)' t ~pllc t.1on tuta con-

t1 t'-4t1ou .L prov1a1on rescc o1. z t.uo po• r 
of the La 1 ol~tUl• to claeatfy the 
~ubJecta ful41ng within \t reatr t ctton, 
and only requires t.h~t tbe ta~ an 11 be 
u.ntror ai upon t.he clans1f1cd J,Jeraona, or 
t Le cl e1!1ed &u jocta cf t ax t1on. 
ln the 1 sso~r1 aot un~er r~~1ew, per
sona , ~or~orattcne , ac ent1t1es re 
01at1 '~1 sLed a~a c a s \tied. Tbe net 
also ~ro~iu cs a ol~soifio t1ou aa to 
the bo~W' t \Jf t.l:e por t1un of tue net 
1ncom~ u! e-o~ cl~s s cf per oas , 
cvr~ro.tior,s, or cwt1 t1ua which 1e 
e uoject ~o t xat1un tb e,o1n. Tne act 
r~rther prov1a~e for ~be ~ 1 at of an 
1c:1eut1c J.. rnte of t a x.a"tud upon eu.ct of 
tne cl~sa1f1c~t1~n8 v! lnOO~C &UbjeOt to 
1 t e 'b....rden . e.ou ~lJh t. each per on, 
coryoratt~a, or eut1ty sualL pay the 
s~m~ ta~ snioll 1a ~~ 1 c 01 every utuer 
peraon, cor po.~t1~u, or entity belouging 
tv 1.be ..,v. .oe Cl £.at~. T.lla t. Uut Legislature 
11 d t.u• po. tU' to c.r<:~t.tr uoh claof!1!1cat1vll, 
1• 1 pliod by tno v~ry ter~ of the vro
v1a1ou ot tue Couc "1~u. t.1on ( s cot1ou3, u.rt. • 
.L v 1 tc~t tex~a to~reuu r aball oo uniform 
u~oh tnc au. c: olos of a~.oo,ucta . eo e at~arily 
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tuia .lat£gu o woula be 1t181.Jli leas unl eaa 
iuterp1et.ed to e po r ~Lb ~egl&l~ture 
to cre~te 1a t1 ot c•a• ea of • a~bJ eta.• 
ln 'Le ot uuder x· 'f1t.:• 1' ia not e'leh 
Ovil"vi.U;V(l 1 C Ot.;.CfJdlJ• • tu po Z tO l 'f'l tbe 
tax1 t.but -:.ue ):ZO'f1aivna u1at1t"bu1ab1ug 
tu ~·E &vu6 Ld ~rauing 'be t~x to bo p&ld 
1u aoo<Jrd aou 1'n suob. dlst1hot1ona re 
uot !ou aed in ro~• u, 1n JUBtlcu , and tor 
t e ut1l1~f of t~e pubi1c--the ~rue or1ter1~ 
wllto.u ancul.c ovezn all leg1alat1 ve nc t1on. 
Indeed, tne •• ent1 l J~•Lice of the 
•arto~• claaa\!1o tioas or the act ae me 
\o be eviae::at . • • • • •" 

c 

In Yi cf the fore o1 , 1t 1a the opinion of thia Depart-
ant tbat tbe e>empt1on prOY1ded !~r in S~otion lOll? a to ai v1denda 

received by one oorportttion tr"'ra a r.,oth' corporation, ie not arbitrary 
nor d1.eoz1 1natory and. does r:.ot 'f1ol te . c.;ot1on S of A.rt.1cle X of 
the Const itution ct t~e w\ate ~r Uiaaouz1 . Tbla ol salf\o ~ion 
bet. ecu corpuratl ot.s n<1 private persona 1s reLacno.ole and 9\ tll1n 
tLe pow er ot ~bo uen~ ~ l A .eabl) ot tuo • te of 1 aouri . ne~ner 
tho exe p t1on abould or ahould not be provided ! or bJ l& 1a not 
cur s to detoralne, tbe ~ropr1 t)' , a l atJo a e xptJ6i.e ucy ot 
leg1alation be1uH e~oluaivo~J ~ c tter tor the Lcgtal~tuze. 

ROY llCll TTHl C • , 
Att.ozneJ lleneral 

JOHN • nJfr , Jr . , 
A 1s t ut Attorna1 Ln r al 


