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I NCOA:E ~AXE~ : Net income r eceived by non-resident as salary 

from resident corporation is taxable . 

ctob r 5 , 1955. 

Ponor blo l"orre t :lith , 
..) tote ucU tor, 
Jefferson Ci ty , t tc~our1 . 

Uoor .... 1r: 

lh1s !1' oc nonledee r cc1pt of the f ollo n 
1w·,u1ry froru you: 

• rill you .. lndly <l'f'.1tJe tbi oft1ce 
oc to dl~th r or not i n ccorO nee 
w1 th oct1on lOll~ of tlt h via a 
~tet t • 1 £9 , ~ d ' nd L , 
19~1 , al ry roc 1Tod b~ a non-
ro 14 nt 1ndlv dual tor orvlco 
rcn~ reG nt1r ly ithout the wt to 
or 1 ouri to n corporation located 
itbin thi ~t te 1 toz ble inco e 

to tho ~tate or ;.-. it aour1 . 

Your uiry! : A corp )rctton r oidcnt 1th1n 
L1raour1 b o 1 rlc e ..... p1oy e wbo l"O 1do \1thout thie 
otute ana pertor ... o o t of tbl6 ctet 11 or 't b orvic 
he p rtor e for th corporation. L Euch olary t ~ blo 
1nco o in • ir~ uri within th un1 or the · ivtour1 in-
eo· e t x 1 

in 
Section 10115 or tl 

or 1931, p co 3&5, in 
l.o • bcin round 
on foll o 

nd a llk ~ x ~ 11 b lovled 
u~on , oc ~d ~( innt , collecto4 
tro· , nd 1d by very 1nd1v1du 1 , 
not o rco1dcnt or c1 '1zon of th1a 

t to, upon t,inco rooc v d fror1 
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all sources sith1n thia state , during 
t he precedi ng year 1n exce8B or the 
exe~~tions now or herectter provided. " 

The party in que~t1on r eceives his salary rrom 
"sourceo wl thin tl!i a l3 te.te" , to-w1 t , the corporation whi ch 
is ~1th1n this state . 

In the ce:.se of o..Jtatc ex rcl • .:o~nitov:oo vas Co . v • 
.• 1Gcons 1.n l'e1x Co.r-.;....issi on , ct a l ., decided by t he s upre.n:.e 
Cour t of ul&cons1u in 1Ql5 , 152 N. • a.:.o , t ho court i n con-

t ruing t hot stat e ' s incoL.e t ax law, Dai : 

"'~10 t axi n€ power of a state doe3 not 
cxtc1~d beyond its terr i to rial 11mi ts . 
• • • If tre tax be on property it , or 
its lG.wf• ... lly consti t \Jted si turJ, ::aust be 
found w~thin the atat e . lf an interes t 
iu pl'Oporty io tnxetl tllo si t tlli or cl tl1or 
the property or interest must be found 
within t~.e state. If en incol'lle be tox:eG. 
t he recipient t horeor must .have u domicilo 
!thin tbo otate , or t lle property or 

buoiness out or ~hicb t he income issues 
ntu.st be :d tuated within the stat e co th t 
t i1o inco o may be eel~ to hov ., a G1 tuB 
t herein . ' 

In the e ~se or fbnffer v. c rter , ~tate Auditor , 
ct al ., 252 u. ~ . 3? , 1 . c . 51, the lnitcd States Su~reme 
Court, in diEcuse1ng this ~ue~tion , s~1d : 

" ' All subjects over hlch tbo sover eign 
power or a Stcte extends , nre objects 
of t axation, ' etc . tn tchiean Central 
l' • • h . Co . v • .Powers , 201 u. J . 245 , the 
court , by ~ r . Jus~lce hr~;cr , euid 
( pp . 2~2 , :.9 ) : ' .a have had frequent 
oocnDion tu oonuider questions ot state 
taxation in t he llght of the Federal 
..-oost itution , and the s cope ald limits 
ot "atio~l lnterforcncc are well 
aet tlod.. .t"hcr c is n .> gcnercl s uper
vision on the nurt or the Nation over 
otute to:x11tion: and in respect t o u,o 
l e tter t l..C vto.te has , Gpea.k:ing gonerRlly . 
t he freodon of a sovereign both as to 
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objects and methode.' Tbot a ,.,)tnte 
may tax c lllngs ond ooo~~atione ao 
well ae per ons and property has l ong 
been rocognizod . • the po er ot ta.xn- . 
t1on , lw over vavt i n its character 
and EecrchinL in ita extent , 1a nocoa
sarily limited to subject lithln the 
juriedlction of the St ete . These sub
ject ore poruons , property, and 
businesa ••• • • It (tax tion) may touch 
buslneao in tb lmoot Infinite tor~ 
1n whieb it is conducted , ln profeaaione , 
1~ eo ere~ , in nur otures , end in 
tr8noportetion. Unless reatrnined by 
provisions ot the Federa l Constitution , 
t he po er or tbe tote a. to the ~ode , 
fo~ , nnd oxtent of t xation in un
limited , where the au~jeets to h1ch 
it applies rc 1tb1n her jur!sa1ct1on.• 
St ate T~~ on Foreign- Held Bondn, 15 
qall. ~oo , 519 . sc aloo 'elton v. 
~i5aouri , 91 u. o . 275 , 2 76 ; rmour & 
co. v. V1rsin1u , 246 ij. ~ . l, 6 ; 
~et ican f • Co. v . Jt . ouis , 250 
u • ..) . 4.59 , 463. 

,.nd wo deer it clear , upon pl"lncl ple 
e nell 8u uuthorlty , that Ju t s u 
~t~to may 1~poso nener l inco~e taxes 
upon it on ol.t1.zena tnd ree1den1.s 
whoee persons sro eubject to 1te control , 
it ~Qy , ~e nocoas ry con~equence , levy 
e duty or 11 e charector , and not more 
oncrouc in its effec't. , upon. incon:cs 
eccruine to t:on-residentt~ fro tl.eir 
prorert y or buo1nesa ·t:~1th1n the .. tnte , 
or their occupet1one cr: rr1ed on therein; 
enforcing payment , ~o rnr tG it con , by 
the exercise or u Just control over 
persona nnd pl'Operty wl thin 1 t s borde1·a . 
Th1 ... ls consonant ith nur:.eroua do
c!~1ons of thio court sustaining st te 
taxation of credits ~ue to non- residents , 
N ' urleon~ v . Stec.;pel , 175 U • ...: . 309 , 
320, et GOl • ; ristol v . B!.lngton 
County , 177 ¥• ~ . l5v , 145; Liverpool . 
et c . Ins . co . v . Crl cen ,sseosoro , D~l 
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u. ;;,)• ~a, 354; and sustaining 
fede:rt~l taxation of tlle incocc ot 
on alien non- reoideot deri ved rrou 
securities l1old ln tbi.s countl"Y, 
~e Gunny v . edorer , 250 u. ~ . ~76 . 

"Thot a ... tsto, conr-intcntl y with the 
lCdoral Constitution , ny not prohibit 
the c i ~~.~ i zena of othor •. •tatec :t"rou carry
int· on l e, itiuato buvlnees .1thin its 
borders ... 1 t own cJ. tizene , of course 
ls srnntec... ; but it doe_ not f ollow th t 
t ho b .1 ilte!. of non-residents y not 
be ro~uirod t c ueke a rntoble contribu
tion in t.cues for the support of the 
overnment . On t be cont ry , the very 

fact tbut a citizen of on ~tnte has 
t he riypt to hol d property or carry on 

n occupat ion or bucinee~ l n another 
i s u very re on b le ground for subject 
ing uch non-res dent , lthough not 
personttlly yet to t he extent or hie pro
perty held , or hia occup~tion or busineaa 
ehrr i ed ou therein , to a duty to p y 
t excs not uor onerous 1n ertect than 
those inposed under lilctt oircuost.ances 
upon citizens of t he l e tter ~tate . " 

. hen a corporation is located 1th1n tbe ~tate or 
issour1 and ca rrieo on ~ subot~nticl part or 1t business 

~1th1n thia state , it 1a &ss iated end protect ed thero1n by 
thie &tate lilld by t l 0 le._:e 1 r:laChinery Ot th1 ot&te , e o.d the 
:poroon 'Mlo resides v.i tltt'ut t hL stv.to ond who ca.rriea on 
outslc1o the at te his purt of the bunine s or the corporation 
rucci ves hi:: l nco .... c because or the cxistcn~ce or the corpora
tion 1•ithln this stcte and the pr;tect ion r• ich is a fforded 
to t e corpor ttion by tho ot t eo"! loaouri . The rounta1n 
source of ouch selary ia the corporation whi ch ia located 
i n . lasour1 end thich c ould not c%1ot except b y virtue or 
the l a s or thi s s tato . The situs or the 1nco~c Wldor such 
conditions 1... v _ th1u t. \o .,J tc. tc o t l~1 no uri . 



Uonornble torrest Suit h -a- vctobor 25 , 1955. 

CONCl.USI ON 

It is our opinion •l t such a salsrv, less the 
excmptionr:: , 1:.; 1 ... M ble for ' <.."' ... c purposes un .ztr the income 
t ax lo.\lis ot •. issour! . 

Very truly youro , 

lh • .tuC.. ..~T .... ~;N , 
~saiatant ~ttolney General . 

~H r.OV .:.w : 

Jviiu ,, • fio .. n ....... "·· , J;: . , 
( .rtCtin(!} J,t torney Ccnero.l . 


