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ueur :;)1r : 

e ckno led o your inquiry 1ch 1o Le foll own: 

~bection 92t h . ~ . l~cour! , l 9P9 , 
perta1n1n "to the lo nlng or the 
County School Fundo by the County 
Court state~ ln part s follows : 

" ' 1he Cow1t y Cour t sbol l not l oen 
ny money bel onging to the School 
und to Y'!!' tticer ot th County or 
la deput1 , tor tth 11 auch Officer 

or his de~ uty be aocep~ed cc a cur1ty 
on tbe ob~ieotion given by tbe per on 
borrowin • ••• . 

~Ir n ind1v1duul h a obtn1nca fro~ 
the ounty Court on of these Jchool 
Lo ns nd 1~ later elected c::~.nd be
comeD c County utflciul , cnn be con
tinuo to be va lid borro~er of thl 
:school 40ney? 

~oction 9£ , n . ~ . o. 19" 9 , 1 es foll ows : 

"•~e county court eh~ll not l oan cny 
money bel ongin to tl1a echool f und 
to ny officer or th co nty or his 
deputy nor ch 11 ~;;uoh officer or ),is 
deputy be nocept ed Ofl aecurlt y on 
the obli ction t~V n by tb person 
borro,in~. y offloor uf the count y 
who shall vlolnte the proY1e1ons ot 

• 
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this ooct1on by autho: t zla any cuoh 
lo n or dro in any rr nt ror ~noya 
loanod in V!Olotion of tbio D ct!on 
ohr1ll be hel d rospon 1t>le for tt.e 8\.11:'. 
ao loc.nell , \71th 1nt£rent th roon to 

·be recovered 1n tto n ~ of tho eounty 
t o t ho ,..e or the d1ctr1et ulao 0 t'und 
haG b6on ro uoed. '' 

I n tb oc D ot .. ,. rp'r. .• doiniot:-ator v . Collins, 
7• .o. 266 • 1. c . 1!69 , 1l V ~Il6 undor cons!<lorction the v 11cU.ty 
of n second r.ortucgo oeour1ne ochool coney han tho totuto 
requirod thut such money vhould be l¢'~8<1 only on f1 rGt Jr.ort
aaee necur1ty , the court sc14: 

"The object or thnt reQulrrn ... nt o:2· a 
to ccure the cQhool fund looned , 
and it vould be a olnt~ r eonntr o
t1on or the et6tute b1eb ould 
do troy the aocurlty bec·u,e not . n 
cocpl to us tbe county w •r. r qu1rod to 
t ake . " 

ln or 
t h1DGD , the <'Ourt 
oft1c1nl chereoa 
ea td , l . c . e22 : 

" v • . d.lta County , 189 r:::.o . 810 noonc. other 
connldor 4 tl1e r1C)lts and dut e :3 or the 

1tb the control of county school runda , d 

"The public school rund dooo n t 
boloD£ to tho county 1n a teobnioel 
son c . t 1 a trust runa, nd the 
c ounty court lo r l y e trUDtee t o 
oo.rry out tho pol1cy detlnod by the 
lc . in powor ln rolat1on to th 
rund ( hoy county to tloc v. Bontl y , 9 
o. 1 . c . ~4 ! ); it ~ y not 61vert the 

sonora l county revenue to it prot c
t1on, and , on t ho otber hand , 1t cun 
not a,ply tho eohool rund to t~e p ~
~ nt or ordin ry coQ~ty dobtc . " 

"lt troo clli • tm.ene otbor th1nt;o , thot 
t ho c ourt wos :.cro cont o f the -.~t eto 
tor tho t ne e ent ot e trUtJt , ond tt ot, 
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' It lo t uthor 1z d ~o c 11 lande , to 
lo so t hei:J., to rcce!ve and euo for t bo 
purch£luc mvnoy. und 1r there be 1c!l8ur 
of losP or e debt contraoted tor th 
purch~'ue or t hose 1P-$dc , the oourt , vte 
think , nlc.ht roGort to t hose extro
ore1nory rone~1es ~ro•l~Od for or edltore 
s enort)l ly. I t r:rlgbt ; a br attechmont , 
onO , 1f tho purohnsor 1a s t rtppina the 
l end of 1 tc t td>or, ~ nd u~oroby en~aneer-
1nc t l1e ooeur1 ty .. or t he debt , IDU.et t o 
neont or tbo .. ,t a te ot nd by r-nd !tnose 
t h1o apo1let!on , end trust o t t1o crt tninal 
le to 1ndc!ml1!'y the t o· nnhlp by the t ne 
!mpoood ft nln.t oer son co~~1tt1ne the 
w ate on cuoh laude' • ~ 

ln .. ~c"1t ~ot:ory County v . \U01~ley, 10:5 .o . ~9~ . 1 . e . 00!;1. , 
t be eourt ea)c: 

" ' 1~ relation t o tha~c tunde t he count y 
courts t.re t,ru toes . Tboy he.vo no 
cuthorlt7 to ~ lopoeo or the pr1nc1pal 
1ntruoted , Ol 80J Of 1te 1ntcrc&t , 
ott~er 1 cse t hEm is pr~oor1 bad by 1m.1. 
There to no ~1~farcn¢o ic t hi s reo oct 
bot•Teen t.he pr1nc1pnl CUd interest Of 
tbe~G fundo . If th~y o~n GiVe awoJ 
t uo ono , they ecm g1 vo t wey t!lo other. 
• ., • 'rho wclrnr e ot tho etr.tc !:; con
cerned io tho eduentlon ot t he ct.!ldron. 
whe bt prov1dod end ~o providinG 
~en~ ror t hct pur»o&o , not only for 
t hoee no1 1n cxlctonco , but rot: tboao 
WbO r.l.'lY O O!.J.O t fto1· tbom. The tund 1 66 

han been ss.id • 1e :>ol"'DDnent one , nnd , 
1!" every cun . ·OOlf\.n nd child 1 11 a 
t ownnh1p choula pnt l \1on tbo county 
court to i vo a e7 , t hct b· ob 1s bJ la~ 
1ntrunted to 1t . !'or t he oeuootton or 1t3 
children. t cho llO w1 t hout ~10 1 t.ntlon 
roJcot the r pr yor.•" 

~nd nt 1. c . 50C : 

" e deen l t a wholcuJG!.D rulo to "old 
c ou."lty courtfl to r. etrlct nerf'or:rmnce 
of thelr duttee 1n tho ~nnecment of 



!r. o. rost l)mitb 

t ir. trU!'t . ·•1th ell th o fltrtnaent 
prov1n1ono l or go ::nm:...'l or tlteao oonoya 
are trequontly lont tt.rou,sh negl1ge!lt 
menace. ont. " 

s ection 92~3 , R. s . ~. lOBO, prov1doa tn · rt aa 
tollowo: 

rr zt. 1o hereby do tho df.!tJ ot tho 
o_,vere l county oourta ot thi ~ otnte 
to ~ll1eently collect , proeorvo end 
oecur l y \nvect , ft ~ tbe hi he t rete 
ot lntereat t h..et can be obtained, 
not e~o od1na eiGht nor le u tbnn rour 
per cont. per ~nn~, on un&nc~ered 
re 1 entuto soeuri tr, rorth a t all 
t1cc5 ut lcnnt dotwle tho cue lonned, 
and ony, 1n it· ~1ocret1on, re~u1re 
peruonal ceeur1ty tn ddit1on t h roto , 
t he proco de or t ll ~~oyb , toe~ ' 
bonae ~nd othor prope~y bcloneln 
to t.bo co t :; ::;cbool rt.Ul~. n 

8act1on VB68 ~poc1t1celly plaea thcso f unds undo~ 
t he care end O!Ulll£6~en~ ot tho eo ty court , t.md '"'ect1oue 
9250 end 9251 turther pr cr1be the neeurlty o bo t n tor 
euoh lonna. 

roo t be bovc 1 t cppc 1" ..... t !m t he le 1nl t 1 ve pol1 OJ 
or th1v etr:tte h D b en ~rked ne. tlofine~ by enaetncnt. o'f 
et tut and by eon truct1on pl ced c>n thoco t ctutco by tbo 
court.o , nnd t .t suoh policy 1 thet tll t'e s h 11 bo grc t c re 
c~d e ution ex r c1oe4 1n the n g nt end control of ueh 
f unds . Tl~ic 'Oel"llep , onn otb r Junt1t1 blo r o aons , beenuce 
t l e propor oat sunrdl:~ ot thoec run~ no co uch to the 
educut1on ot tho once ~nc a nerationa &nd t herororo to the 
woltare or tho covvre1sn etate . 

Ho.over, ~eotlon 924~ . eap , cont~lc~ee n otf1rmo
t1Yo ot to be dan by th county <wurt . to..,lt , "to loan '' the 
r.10noy to :i-tch otficor, and lt 11:1 th1n atfi t.1Ye eet that, le 
proh!b1tod. Ot.l i ecti.on do o n~t f."J that no porcon ol. ll 
cont1nuo to hold t , oohool rund loQn cttcr he 1 so o l e otod to 
of!'lco i t 10 hcd the lo .... n bo ... oro bo1.ng oloot l!. i:Jhen be o an 
1nd1v!d 1 wbo wor· not. n otf1oer ?rocurod tha lonn ot ocbool 
tundn, ther . s u Ya l id contract cnt rec 1nto bot cen b1D and 
t l.o county court. uo hod tho r1(llt ttl rootter tc rol7 upon the 
tare£ ot tb ~ c ontract bo1ns tultillod b y tb~ county court , and 
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llkewi&e the county court had t he rieht t o roly u_pon hie ful
fil l1n tho tor~s of the contr act thereby pluoed Upon him. 

In the event a porvon hn boJ·r ed school 1'undn end owes 
them end is t herenftGr c l cted n eruber or the county court , a 
serious question ia presen ted eD to wbether he could qual1~J 
to s~id office when he o s monay unucr such Dohool fund con
tract . Th gener e l principle of l n ie t hat o person o n not 
act co a truotee ot property wben be 1s a debtor. In tbe case 
or ~aguoln v. E. F. Drew & Co. , 296 Fed . ea2 , a part ot t he 
eyllabue 1e as follov-:s: 

"A debt or cen not be a truatee o f itv 
obli·ation to creditor, nor cen debt or 
hold 1ts obliaat1on to creditor aa 
socurlty , tor security presuppose the 
existence or property . " 

Undor t :tto hold1Dt!8 or the .... l fl &Ouri decisions , the 
meJ[Iber~ or th county oourt re trusteocs or thooe achool tunda 
and would a pear t o oooe vlthin the prohibition of the above 
o.nnowtced 1·ule end bo unablo to qualify as to . uid ortico ot 
county jud o lon~ a~ ~aid peruon wna a borrower of s !d 
s chool funds . 

lt i.s our opinion t.·httt un 1ndi v1du:1 l ho has borrowed 
school .onoyo tro ..... the county court , •1ho io not a t the time he 
bor1o o Cl id tundfl e eotlnt y office , but 1~ thereatt f>r elected 
a county officer, does not beonuc such later lcction d1a
qucllty h1 elf', nor docs t he lo'< tt:l qunl l fy hi m from con
tlnuint:. to be o. l ell t'ul Lorro or of s uch nchool f unde . 

~ PPHOVED : 

JO:KN 7/ . UOI!'FfJhN , Jr . , 
(~~ct ing) .nttorney General 

Your Tcr y trt ly , 

l>t.AK tt•'l'dOlJ • 
eel t9nt Attorney General. 


