
HECOr.D.E:?. OF' DlEU::> : St.1tute re <;._uirint.. .rtecorder to Lold ';eds 
for one year u~~ lies only to t hos_ Doth 
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~. lorrest th , 
·( 

Circuit Clerk and ~officio Heconter , 
Unionville , iaaouri . 

Do!lr ~1r: 

We ac:no led e receipt or your inquiry hich ia 
as follow : 

" eo . 11559 • J . o . l9E9 provide 
• boneYer tb recor er or deeds •••• 
ah 11 record any instr nt •• • at:reot
ing ro 1 estate , which purports to 
haTe been isnecl unci aokno led{;ed 
!Wro than 12 .zr.ontho prior to tl1e ti.u.o 
t he some !a presented tor record, tae 
h ll rot in uch inutr ont ••• • ror 

one Jea:r. • 

"In tho eTent a deed or other in tr ont 
1• dated z ore th6n twelYe nthe previous 
to t he tice 1t is presented for rooor4-
1n , but oknowledged tthin twelTe month 
ot ueh pre ent ent ehould I hold the o~e 
in ~ off ice, subJect to t ho tnnpection of 
interested parties, tor one year? 

". ay 1 c.ll your at t ention to the teet 
that in the ordinary tore ot ackno ledg
cant to deeds there 1D nothin·g to 
indlc te hen the deed 1a aigred . Tbe form 

y• t hat-on-a date n ed , wh c6 or courve 
o nnot be ubueQuent to the dote ot t he 
aekno led ont , t he p rty or parties 
acknowlodee that he or they ackno ;l ed e 
t he execution of tho ~ e to bo their tree 
act an4 deed. 



u.r. Fo1 rest "':aith 

"At preoent 1 have under oonai oration 
an instr~nt deted in ~ceEber , 1g33 , 
but eokno ledged in 1935. I have no 
way ot knowin6 b tbcr tbe parties 
oigned it in 19~ hen 1 t is d ·ted , or 
whether 1 t s s 1gned When o.oknowledge4 
in 1935. It ie doubtful it any ackno· led -
ment ls roqu1red to lend Yulidity to 
deed , but ot course 1e neceseery for other 
reaaona and to entitle it to be recorded. 

"Your opinion aa to hat I should do in 
auch enses will be appreciated. ~ 

Repl ying thereto , Section 11559 , R. s . J o . li29 , is 
ao follows: 

''rihenever the recordeJ' of deed a • or any 
other ~er on ecti e recorder ot 
d ede , in any county in this state , 
shall record ny 1nstr ent ot writing 
atteo1;ing real e tate , hich purports 
to huve been o1gned and ackno ledged 
more than t elvo ontha pT1or to tbe 
time tbe se~e ia presented tor record, 
he hall retain euch 1natrument ot writ
ins in his otrico , ... ubjeot to the 
inspection ot t.,ll pf:1"t1os 1ntereatc4, 
tor one year next aucceeaing the tl~e 

uch 1nntr nt sh~ll be rocor~ed: 
Provided, that it u117 auoh 1nstr ont. ot 
writing hall ar~ect rea l estate ln more 
th~n one county , then as oon a~ it 
shall be recordeu 1n the firet countr 1n 
b1ch it y be filed , it Ghull to s ent 

from county to county in the order named 
in the instrument ot ritins , by the 
respective recorders thereof , until it 
shall h v b en filed und recorded in each 
county in ~1ch ony ouch real est te y 
be situate~ , nd retelned in the otfioe 
or the recorder or t he county in wb1cb 
1t hall be leat r corded until tbe 
expiration or one yeor fter the l ast 
f iling thereof: Frovided t hat tbe 
recorders shall not be l'equ1red to 



• orrest :.;.J.th 

transmit suoh deed rroc county ~o 
county unleo the perty de iring the 

tUJe recorded ln c.uch othar county or 
eoWlti n ~hall t'irat pay th recorder ' s 
tee, to bo tren tdtted t-Ilt h tl1e deed. " 

It wil l be noted th t thi t tute conto pl tea de ling 
wit h t he recording nd control of a certain class or deed , 
t o-wit , Guch sa "purports to h v been sign 4 e nd eckno l edae4 
more than twelve month prior t o the t i me tho eame 1a present ed 
tor record. " The stntute eppear to not appl y to deede th t 
t il to co~e within the above cl n • Tho officer io not re
quir ed e t 11 hazards to a certain in truth nd in tact when 
t ho deed w c; tJ is.ned t1Dd h n it was ex.ecutod. ,.e do not f lnd 
whero thle particular coction of the statute hao boen oonatrued 
by the courtc , but the uehning of l t l ereel y turns on the etteot 
and oeaning or the ord purport " . 

ln the case of ~tute v . Chinn , 142 o . 50? , 1. c . 512, 
t bo Supreme Court of t'!ia atatc s ya : 

" ~h t signifieonce then le to be e1.tacho4 
to the ord ' purport ? ' ln the c oe of 
~o v . btute , 9 Yerg. (Tenn. ) 92 . the 
cour~ . quot1r~ from uller , J . , in 
G1lchr1Dt's ceee , 2 Lt•ocb , '153 , e 1d: 
' 014 c Gev h ve given r! e to ·ueb learn
ing ond r g nt on the r da npurportn 
and "tenor" and the books re full or 
d1et1net1one ns t.o t he meenins ot these 
ordo , and the neoeeaity of ucing t he 

one or t he other or them 1n indictment~ 
\here instr~~nt ere to b ototed , but in 
the many e sec upon the subject I can 
find no judicia l d8t.(!-...!.U9t1on th t the 
purport and tha tenor tt . . ould both be 
atoted 1n any esee hat ver. Purport 
meano the s ubst no of an 1n tr nt 
it appears on the f ce of it to every 
eye t het reeds it , a nd tenor ne n n 
exact copy or it ; and therefore, where 
t he inatr nt ia toted ccord1ng to 
its tenor , the purport of. it unt 
necessarily nppear .• l9 • and ng. 
i ncy. of Law, 5 0 ; 2 husaell on Crimea 
(1896 ~d. ) , 646 ; Yogg v. ~tate , 9 Yerg. 
( . enn. ) 392 . " 



r • • orrost J mith AU ust .22 , 1935. 

In lords nnd Ihrao , lol . 7 , ~ · 5864 , it 1s ae1d : 

"The word ' purport ,• ao od in ape k
ing or the purport ot an inatr~ nt , 
1~ono the substance t hcr of es it 
eppc rs on the face thereof to every 
eye that rc ~~ it . Dana v . Stnte , 
2 Ohio st . ~1 , 93. 

"Purport 1mporta hut epp ro on the 
. toce of the in tr ent . cClellan y . 
~tate , 32 Ar k . 609 , 611. It 1: ~uullJ 
intcnued to express the eubct nee and 
effect ts eppeero tro the ftce of the 
inst.rUir.cnt. , in d1 tinction tror:. •tenor 1 • 

\:;hich mean t1 oopy or ox ctneao. tate 
y . Callen diuo, B Io~~ , 280 1 296 . ~ 

The dc.t th t e deed beura ic onlr I'&rsu s1ve or 
suggeot!Yo proof of the life of the instl'UtOlent . a bet een 
the pnrt!es end. others hvving notice , t be Ceod bo('om.oo otf'eo
t!ve upon del1Yery thereor . Tho e ckno ledg~ent io 1 portent 
with recpect to t ho ~uc~tion of conatructive notice. It muat 
be ac :no led ed before 1 t I:J.\Y be p l e ced of reeox·d by the 
recorder. The aeknowled& ent 1e ta en sol ewnly botoro an 
ottlcer authorized by l nw so to take , nd usually 1o botoro a 
notary public , who hue tn of.1cial bond for the protection or 
t he public aeuinet his aiaconduet. 1'he statute does not &e.y 
" hich purportc to huvc been siened ££ ncknowlod6od , " but it 
8DY6 "~1ch purports to have been elsnod ~ acknowled£ed. • 

Conclusion 

, e oro ot the opinion that the at tute is directed 
at deeds which on the ~ace thereot a ppear to bo both algned 
and acJmowledsecl Ill.Oro than one year pri.or to t he tiling thereof , 
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and thet lt they do so ~ppear , then the recorder abould hold 
tbeu tor one ye r , and that otbc~~~e ho ls not required by 
t he s t tute to hold tl.o~ tor one year . 

Youro very tt·uly , 

DR.a~B I t T.o.~CN . 
us 1at nt Attorney General • 

.nP ~OVE.) : 


