APPROPRIATIONS: Director of Medical Lieensure -- Nc approp.*iaéion
having been made, cannot be ascertained at this
time out of which of the two funds his salary
may be paid.

¢

:\‘ay 6. 1935.

YA

L-slf-

Hon. 7orrest Smith
State Auvditor
Jefferson City, Missouri

lear Mr, Smith:

7e wish to acknowlec e your letter of recent date
wherein you state as follows:

"The appropriation of the State Board
of Health is divided into two classes:
the Board of Health Fund conslsting
of certain fees earned by the depart-
ment, and the State epartment of
Health Fund whieh consists of the
arpropriation from the state rovenue,

I would like an opinion from your
cepartment on the following question:

From wnhich of these two funds
should the salary of the
Uirector of ledical Licensure
be paid:"

In an opinion rendered by this Department under date
of MNovember 20, 1934, addrecsed to the President of the State
Board of Health, a copy of which we are enclosing, we ruled
az follows:

"y virtue of the foregoing statutes
authorizing the establishment of such
uivisions as the Board may deem neces-
sary from time to time, the division
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of medical licensure has been
established and under the provision
of Section 9112 heretofore referred
to it is specifically provided that
the State Soard should have general
supervision over the subject matter
of registration of practitioners of
medicine and surgery.

It is therefore inescapable that the
State Board would have authority to
employ a director of medical licensure
and to establish the amount of compen-
sation he is to receive as well as

to prescribe the other rules and con-
;1t%ona vnder which he is to be employ~-
ed,

e direct your attention to the following
appearing in the Constitution of Missouri:

article IV, Section 20, provides as follows:

"The General As:sembly elected in the
year one thousand eight hundred and
geventy-six shall meet on the first
iednesday after the fimt day of
Januvary, one thousand eight hundred
and seventy-seven; and thereafter
the General Assembly shall meet in
regular session once only in every
two years; and such meeting shall be
on the first Wednesday after the
first day of Januvary next after the
elections of the members thereof,."

Article X, cection 19, provides as follows:

"No moneys shall ever be paid out of

the treasury of this . tate, or any

of the funds under its management,
except in pursuance of an appropriation
by law; rnor unless such payment be
made, or a warrant shall have issued
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therefor, within two years after

the passage of such appropriation
act; and every suech law, making a
new appropriation, or continuing or
reviving an appropriation, shall
distinetly specify the sum appro-
prilated, and the ob ject to which it
is to be aprlied; and it shall not
be sufflicient toc refer to any other
law to fix sueh sum or object. A
regular statement and account of the
recelpts and expenditures of all
public money shall be published from
time to time,"

The Supreme Court in the case of State ex rel.
Missouri State Board, etec. v. Holladay, State Auditor, 64 Mo,
526, 1. ¢, 528, sald:

"ind commenting on the same section,
¥r, Mudd sald: 'Now, the object of

the committee was to restore to the
general revenue the balances of the
appropriations not applied at the end
of every two years, so that each
session of the General Assembly should
make appropriations for the term dur-
ing which they were elected, and not
leave those appropriations open to be
drawn upon at any time, which have
been made by preceding ‘eneral
Assemblies, It was to eclose up the
books at least once every two years,
and then if any appropriation be made,
let it be made by the General .ssembly
then in session,'®

iegular appropriations for the support of the state
government are made biennlally,or every two years., All moneys
remaining at the ead of the two years go back into the genera
revenue. As appropriations for the sup ort of the state
government for the years 1933-34 hawe expired by law,
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it will be seen that such are no longer of any force and
effect. Therefore, reccurse must be had to the appro-
priation for 1936-36. At this date the Legislature has not
appropriated any moneys either to the State Board of Health
Fund or to the bLepartment of liealth Fund, Consequently,

we camot say out of which of the two, funds the Uirector

of Mediecal Licensure shall be paid., wever, we invite
your attention to a perfected bill now pefore the S8th
General issembly, namely, House Bill No, -88, page 18, which
provides in part as follows: S7C

#WSTATE BOARD OF HEALTH=
DEPARTHERT OF HEALTH~-

SLCTIUN 28. There is hereby
appropriated out of the state
treisury, chargeable to the
State revenue fund, the sum
of Two Hundred Fifty Two
Thousand dollars (§252,000) to
be expended for the following
purpcses, in the amounts here=
inafter stated:

Ae Personal Service: /
Health Commissicner's Uffice:

The salary of the secretary,
state health commissioner,
secretary to the state health
comzmissioner, director of

licensure, supply clerk, multi-
graph operator and janitor,"”

if the above appropriation .et 1s enacted and approved
as above writien, it would be our opinion that the salary to
ve paid to the virector of ledieal Licensure would be paid out
of the above fund. ;/ ,{n;lﬁ“‘ ¢ ?7,«,..«’ /OA 14T s

Yours very truly,

James L. HornBostel
AP”50VED: Assistant Attorney-General.

ROY M@XITTRICK
iAttorney-General
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