
AP.t>HOPRl ATI ONS: Director o:f Medical Li eensure -- Nc ap,n'"Op;a.•iai;i.:>n 
having been made 1 cannot be ascer tained at t his 
time out of which of the two fund s his sala ry 
may be paid . 

( ~ 
ray 6 , 1 935 . 

Hon . •'or ~e st Sm1 th 
..._t ate me l tor 
Jcf.o:'ers..)n i, ity ~ ~issouri 

"Coar 1 'r . Sm1 th: 

e wi sh to a ckno lc J e your letter of r ecent date 
wherein you state as follows: 

"The apnropriation of the Stat e Board 
of Health i s divi ded int o two classes: 
the ~oard of Heal t h ~· nd consisting 
of certa in foe s ~trned by tho depart
mont, dllC.. the .St ate opart :r.ent of 
Seal t h 'und which consists of the 
a ppropriat ion f rom the stato r~venue . 

I , ould like an opini on f r om your 
depart~ent on the following question : 

"r o;. which of these two funds 
sho•·ld t he salary of t he 
• 1rec ... or of ... odical 11ieensure 
be paid." 

In u.n opinion rendered by t his Depart•!!ent under da. t o 
of 1ovember 20, 1934, adarecsed to the President of the State 
Board of Health, a copy of which we are enclosing , we ruled 
a s follows : 

"By virtue of the foreJoing st atutes 
aut horizing the eota ollshmont of such 
uivision~ as t~o Board L~Y dee~ neces
sar y f rom ti e t o time , the di vis i on 



Hon. ~orrest Smith -2- Uay 6 . 1935. 

of c:cdieal licen::mre has been 
esta blished and ·nder t he provisi on 
of Sect i on 9112 heretofore rofer~ed 
to i t is specifically provided that 
the ~t~te Board sho1ld have genoral 
supervis1on over t~o .subject matter 
of registra t i on of practitioner ~ of 
medicine a nd surJ ery . 

It is therefore inescapable that the 
Sta t e Board would hnvo authori t y to 
employ a director of medical licensure 
and to est ablish the amount of compen
satio~ he is t o roceive as well as 
to Drescribe t he other rules and con
~...itions under which he is to be e rrmloy
ed . " 

. e direct your att ention to the following 
anpoaring in the Constitution of Missouri: 

Article IV. Section 20. pr vides as follows: 

"The 1eneral As sembly e l ected in the 
year one t houeand eight ht·ndred and 
aovert y- six shal l moo t on the f i rst 
-.ednesday a fter tre f :!mt day of 
Januar-y , ono thou~ and eight hundred 
dnd seventy- seven; and thereafter 
t he Jenoral As sembly shall meet in 
re¢ul ar session nnce only i n every 
two years ; and s uch meeting shal l be 
on the first wednesday aftor the 
firs t day of January next after the 
el e ctions of the ~ember s thereof . " 

rt1cle x. ~eetion 19 . provides as follows: 

nNo ~oneys shall ever be paid out of 
the tres sury of t is tat e . or any 
of the funds under its mana,ement . 
except in pur suance of an appropr1a t ion 
by l aw; nor unless such payment be 
made. or a warrant s~ll have i s sued 
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therefor . wi t hin two years after 
t he pa r aage of such aporopriation 
net; and every 3uch law. making a 
new a poropri!l. t ! on . or cont inuing or 
rovivinJ an appropria t ion. shall 
distinctly specify the sum ap~ro
priatod, and t~e ob ject to which it 
is t o be a polied; and it shall not 
be ~ufflcient t o refer to any other 
law to fix ouch sum or object . .\ 
regular sta tement and account of the 
r eceipts and ~xpenditures of all 
public money shall be published f r om 
ti::oe t o time . " 

rhe Supre!'Ile Court in the ca ac of State ex rel . 
- issour1 ~tate Board, e tc. v . Jolladay, ~ta ve huditor, 64 Mo . 
526 . 1 . c . 528, said : 

"And commenting on the same section . 
Mr . Mudd said: ' Now. the object of 
the co.mnittee waa t o restore t o t he 
genera l r eve nue t he balances of the 
appropriations not applied at the end 
of every two years . so that each 
sess ion of the Jeneral \ ssembly shoPld 
cake appropriations for the term dur
ing which they ere elected. and not 
leave those appropria t ons open to be 
drawn upon at a ny t1Cl8. which have 
been made by preceding enoral 
\ s se~blie s. It was to close up the 
books at lea st once every two year s . 
~nd t bon if any appropriati on be made . 
l e t it be made by t he General ssembly 
ther i n session. ,u 

.eg,a ar appropriation s for t he support of the state 
government are made biennially . or evor y two years . .\.ll . .,. neys 
re~ining at the end or the two ye ro go back into the general 
r evenue. As appropriat ion s for the sup ort of t~ ""tl\ te 
government tor t he yeare 1933-34 ha~~ expired by law. 
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i t will be seen thu t sueh a r e no l onger of a ny force a nd 
ef PCCt . Ther t"'fore ~ r eccnr9e "lUSt be bad t o t he apor o
priation f or 1935- 36 . t t h1o dat e t ho Legi s l ature has. not 
a ppr opria t ed a ny mvnoys e i ther t o t he ~tate Boar d of Ie~lth 
'und or t o t he Depa rtment of Healt h l•'und . Consequent ly. 

wo cannot say out of r. hieh of the tu~ funds t he .:ire e tor 
of ed!ea l Licen sure shal l be pai d . _owever . wo invi ~e 
your at to~tion to i oertccted bill nor. before the b8 th 
~encrul . sse~bly . namely , rlouse Bill No . ~. pa3e l u , whi eh 
:>r ovides 1'1 part a s follovs : J,..:!, 

" STATr• BOAJ! D OF HEALT H-
DEB tlf ENT OF HE LTH-

ShCTiu 22 . There io hereby 
a ppr opriated out of t he state 
t r e Asury , char geable to the 
St ate r e venue fund , t he sum 
01 wo 'Ulldred 1 fty Two ~ 
Thousanc... dollars ( 2..,2 .o.oo )-'to 
bo oxpendod for the f ollowing 
r -,rposes , i n the a mounts her e 
inafter s t :1 ted: 

\ • Personal Servi ce : 

Hea lth Commissioner 1 s Of f ice: 

The sala r ] or t he eecre t i ry . 
sta ~e health commissioner . 
cecrot r J t o the s tat e health 
co ~ 1 sa1oner ~ direc tor of 
! : censure . ouppl y cler k:- ultl
~aph operat or and j~nitor . " 

Ir t he above ap ~ropria tion .c t is enact ed and p pr o ved 
a s a bove qrltt en . i t woul d be our opini on that the sal~ry t o 
oe po. i a t o the .;!rector of . od.ica} ..,i cenevr e wo ul d be pai d out 
ot t he above f und. 1 f ?t/r .cl ~<-·"' ;( cA j :f 

AP •. OVED: 

>Jy C.IrT ICK 
A ttorney - Jeneral 

.J .r / \• I ~'} 

You ra s very t r ul y . 

Ja m s L. nor nBo stel 
Asoistan t Attorney-~eneral. 


