
TAXATlvN ) comm1ss1ou of county ColJ.ec t ol" can...ot 
1 uauer any circumst ances exceea per centag~ 

CuUNTY Cvu~ECTvrl . ) of t axes actually paid • 

.{ .,,3 

April o , 1~35 . 

Honorable Furrest ~with 
s tate •udl tor 
Jeff erson City, Mi&Gour1 

Dear Mr. S:n1 tb: 

AcKnowleagment i s herewitn m~de of your re~ue s t dated 
Maron 2d , 1~35 , ! or an opini un of t . i s o~fice readi~ as 
foJ.low e : 

fol l ow a : 

•on Fe rua ry 1 2, lS35 you furni hea this 
office an 0 1 1r.1.on as t o the a.;~ount of 
commiss ion a collector could legallY re
t ain on cowpro- i se b~ck taxes. 

In an effort to get around your o inion, 
t he Collector 0 ! ~t ddar d County bee pre
Jared a form Which he i s uo using and a 
copy of ~tch I am eucloe1 1n t t l s l ett~. 
Tnle form aa you wi ll not~ attempts t o bind 
the t ax 1ayer to tnc exten t thE~ t he B,f:'ref s 
to pay the col l otor ilia ooi ... !!Ii saion on the 
full a vUut of t azes coli cted. It 1a my 
op1s.i on th" t the t a xpayer can not a1 n any 
agreem~nt f txlng t tc a~ount of co 1ss1vn 
tha t & collector c~n legally ret~1n for hi s 
aLrvlcee, a th~ co ~1s a i on ls fixed by the 
sta tutes ana no t bj t.LU ir1divi d.ual . 

I wcu~ a li ke an o inion fro~ your office 
as 1.0 wnether t J,ia gree c. at ntcL. I am 
euclostn.. will in ant y effect your 
o~inion giv ~n ~• ~ n February 1 ~ , l~Ju . ~ 

I 

Tne form wn1ch you ~ttached t o yvur re ueet reads as 
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•In Re : T&x Receipt uo. ___ Dated __ _ 

AGR ~HT OF TAl PAYER 01 
CLMPROUI Sl OF TAX~S. 

In cons i der a tion of the benefits mo•1ng to 
me by reason of a ooapromi ·e order made by 
t nc County l,;ourt o! s todda.r d County, Missouri , 
authorizing the pay ent or certa in deltnquent 
taxes on n reduced Yaluat1on on certain real 
estate, and •h1cn I subsequently pai d to the 
ex-officio collector of aid County s ta 
aho~n b 1 tax rec~1pta numbered __ ~.-----------
and dated , 193 
and i ssued to me by s aid Collector, ~~-.~t~h-.---
uaoeraigned t ox ~ay.r , or hie l egal r epresen
t · ti ve , do her eby agr ~ e and state ~s follo••: 

Firat: That sai d reduction ~aa made a t my 
r e quest and on my application. 

Second: That I waa advised a t t he time of 
tn~ ~Lkin& of aaid cva)r o•1ae order that aa1a 
coa~rom1ee oroer di~ not a~ply to the s tate 
taxes levied and assos~ed against sai d lands 
&nd that a~id s t a t e t axes woulu nave to be 
;>a i d in ful l . 

Thi rd: That I was advi s ed a t the time of sal o 
cowpro 1 ~e , and I fully understood that t be 
Colleo~or•a co~~1sa1on, Clerk ' s costa, andall 
oth~r legal ovsts an~ ch~rg e , 1nclud1~ cvs te 
incident to ~ au1 ts filed ag~lnat sai d l ands 
and all of wblot h£d t heretofo1e Accrued gatn~t 
Sbid land by r e~son of 1ta delin~uency, would 
have t o be pa i d in full ontl .. e oriFrinal Yf\lUt tion 
of sa1a l ands. 

rourth: Th t witt full knowledge of all the 
a ov e !~et a I pai d tne t axes on aa1d lands, 
o n t he compr omi se baei a as fixed by t he County 
Court, end 1nttinded t o and did p&y aa set out 
in t he above nu~bered t ax r ecei pts , the Col~Lctor • s 
c om .1 ·~1on , Cler~•e c~s t ~ , attorney feea , and all 
oth\.. r oos t a a.nd chbrgcs incident thereto on the 
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baais of the original valua tion of 
aa1Q lands , and that I did furtber 
tntona to and di d thereby f ore•er 
prevent an ~ sto ~ ~self, y heirs, 
e Y~c utor s , ~nistrator and aeai na , 
or anyone for me or in my or their 
behalf !roc claiming or demanding the 
returu of my part of the auma so paid 
by e s shown by said numbered tax 
r l oe1pts . 

In test1 vny wber eof 1 ha~• hereunto 
set my nand tnie day of 
1 53_. 

11tnea~: • 
-----------------------

Your 1nqu1rJ deal s par t1cul erly With the t hird and 
four t n paragraphe of the •agrees<nt • and we therefore do not 
pass upon the first nd second clauaee. 

I . 

T• Vo iD l S 
l.. CvU.llD~~ .RA'l',l Oll...!.. 

While not paaaing upon the • alinity or conatruct1on 
of Sectivh 994u, p v 444 , "'awa of Mia111our1 1933, e shall 
a ssume tha ' t he County Court aot~d lawfully and legally. 
Authority f or act s must be founa either 1n Section 9~46, 
page 4~4 , "'•• • of X1&$our1 193~ , ~eot1vn &950 , page 427, 
Laws of Ki &sour 1 1933, or Jection ~808 , R. s. Ko. 1929. Each 
of these aectiuns ~uthorize the county court t o perfora 
spec1!1c ac ts t o insur that ~ o• ner or property pays no 
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aore t na.n .his !e ir ana 8GU1 t•bl e- ah&I'e of taxes . 'l: o of 
these sections aze herein~fter ~uoted nd authorize the 
Cou~t y Court to &f1ir at1vely aot in t he oor r eoti on of 
o r or f.l.d t .tf' cotuJ-lroeaie~ ot t axea . 

sect1oa ~946, page 424 , ~awe of 1aaour1 , 1933, 
re&ds &s follow&: 

•xn all c asee where 6Qf eaqeasor o r 
a sa essor A, tl>E county court , or esess-
kent bo~rd , •• • • •eh&ll h~v~ ~GatR R ed 
and levied t axes , ' • • on an} ri&l 
estt. t e , ·hcthcr tht> G£ JD' be dE-linquent 
or other icL , Qr.d unt i l tL c ·1 ~ ~I~ 
pc..S ~ e nd col l eot~a, witl. a l.a. Cof;ts , 
i nterests ana p'naltiea th~leoD ,• •••• 
the ~c unt} court vf £~y cv~~t) LL&l l 
bdv~ ta£ f~ll fO~ ;r t c cor rec t any 
errors wbi cn :ay ~ ~·~~ t n oo nneotlon 
t~cr~~i~t , ~he t~~r of valuat1on , sub
J~ct ~c i~c prov1 t 10~! of t h~ r.~hstitu
t ion of tllo 'ta tt, o~ cf aoser1 ~t1on, 
c r cwncr ahi o, double as . e& s~ent, 
oai -s ior' frvr.:.. th e. s.e~ .cnt· 11at or 
bov ._e , or o t.ter•i se , l~o n.l t~ maJC.c auon 
ve.lue.t1 onA , fl.&aeR t- lltw t •· 1c! levy co nform 
i n a:11 :re-s peom1: to t h e t·act a and require-
l.:lau.1.t. i:-f t h e l aw . • ,. • • 8 

• 

Section ~~bO , page 427, ~aw& of U1 •our1, 1933 , 
rea~8 as follo a : 

"Whenever it ~ball ap~ear to any 
oount y court,• • •that any t ract o f 
laud or t~ ~ lot c ,ntnine~ i n a~1d 
· ~~o~ tnx book ' or r ~ co rded 11a t 
of delinquent l and and l ots 1u the 
oolleotor • a off1oe \a not • ortb the 
amount of t a xes, interest a nd coat 
du~ th&r eon,• • •or that the s e 
woUld no t sell for the ~ount of such 
t a xes , i nt er est and coat, it shall be 
l awf~l for t n ~ai d court• • • •to 
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compromis e ea1~ taxes with the owuor 
of sa id trao~ or lot , and uoon payaent 
to tno col.leotor of the &ovunt agreed 
upon, a cer~i!icate of rede~ption aball 
be 1asued under the seal of t L6 court 
or other !lroper officer, wllich shall 
have ~.oc effect tv release said lands 
! r om the lien of the state, • • • •• 

It is generally recognised that County Courts are 
not ~he general ~ente of the County but only heYe auch 
powers ae are expres•lY granted to t hee by statute. ~in 
vs. Uuz i on County . a49 q . • 418. The action of the 
County Court authorized by the foregoing sections is 
based, f irs t as to section 9946. upon the existence of 
a n error which may appear in the aae~sscent and leYJ 
of taxes, and a~oond in re~pect to Section 9950 upon the 
fact that the pronerty is not worth the taxes leYied and 
nseeaaed against it . If either of t~ese t wo facta exist 
tbe County Court 1a authorized by these Sect1ona to make 
an order in the one tnatanoe oorrecti~ the erroas, or 
in the other ins t ance, oompr oat i ug \he t axaa . It te 
t be •~latenoe of these f ac t s which autbori~e the CountJ 
Court t o act in the prea iaea. TbeA~ t wo ectiona 4o 
not prov1oe for any underet anding or agreemont wi th t he 
taxpayer as to the granting of th6 or-er or the pay~ant 
of an7 ad6.1. t i onal. charges or fees of llltJ t1nd or chare.o
ter . No proaise oan be exacted from th~ taxPJer re
l - t1Ye to a~y such payments. If tbe fLot~ exist , the 
ta•paJ~ r i~ entitled to th~ Eel1ef A~ ~matter ot 
right knd c aunot be r equired to promise or agree to any 
of the , &tters or t~lnga oalle for 1n the •agrec~.nt • 
o! taxpayer on compromi se of taxee• . It appeara that 
the •agr ~ment• 1. & baaed upon some purported •oona1der t 
t1on•, • moYit~ to me by re son o! n cocpromi&e order 
~&de by the county court• . ~uch consideration 1s wholly 

nd totally fictitious . ~oea not ex1at in l&w and cannot 
be the basta of any such agr&ement or unaer etanding. 
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It is therefore tbe opinion of this office tbat 
there is no oon~ideration wbat soeYer for ~he agreement• 
contained i n •agreement o! taxpayer on compr omise of 
taxes. • 

Il. 

AUREE .LJlT VOID AS 
"·~AI!j :lT ?Udl,IC POhiCY. 

County Collsctor •s co .... t.:lisstons e.re prescribed by 
S~ctio n S935, page 454 , ~&W9 of Mi ssouri 1933 , and 9969 , 
po.e;e 429 , Laws of ~tissour1, 193~ . ~ection 9935 states: 

•Tbe col~ector• • •sball rece1Ye full 
coapenshtion for ~18 aerv1cee in 
coll ecting the r evenue, esoept bac t 
t axes , the f ollowi ng commi ssions 
and no m:>re : 

I . • • • •a com~1ss1on of ten per cent 
·:>n the n..oount call octcd. 

rt• • • • n oommias1 on of t en per cent 
on the fir ,:; t five t hou F>:ii.nd dollars 
col J.'Cted a.nj six -per cent ou wbat ever 
a mount a~y be collected over f ive thous
and dollars . 

XIV. • • • al l f ees , c ommiss i ons and other 
compenAat t ona heretof ore charged, received 
or allo~e4 by or to any suoh collector as 



Hon. For res t s~ith . -7- Apri l o, 19 ~5 . 

compeu s·· tton for aorv1 r. s ''~'~c ';her \: n or 
or JY virtue of et c.te lm or no t ~.re 
her ,.by bo1 1shed; <.nd cuch coll ector and 
ull lti dcnuti en f. nncl ployeos-o:r-e hore:
'6"¥'-!c:;:::::;idden unt1Gr yOnnf t y nf f OFrc 'ft""ilre 
21.. Ot ... fTce t o ~W::it.ct ' · g_aArire or rece1 ve
_ill.c.lu ~-r- i m.s.l r~ ctlt any fee · or 
co :11 s~iona ia the n · t w ·e of cmnpen s ttun 
or o 41ht:z co1spensat1ou oth~r than tho Go 
ll \) •ed llnd ;uthor1 zed. by tll1 c sec ti on ~ " 

.:.oc t i o f .. ~969 o.Llo .. & tae CO.l .L ector on dol1nqu ent t uxea: 

.. . " 1 £u.l lfiotod , . .. .... 
Attorn ey fee s mny only )t'! chro r Rud and collected by r eason of 
auita i nst i tut e prior -to the ef f~otivc d te ot *nc.te ~111 
~4 &nd ·re ~rov1 dad fo r 1n Section S&b2 R. ~ . 1~~9 . Tn1a 
~ection orovldee tn~t t he Bttorney hall ? ece1ve 

•as f t...ea , such sum not to ezcced t en 
per oenturn of the a.ttount of t:<'X6'1 
!l.<ltW.Uli £Oj_Lec t;()d !,_nd Jl'!iQ. !_n.!2_ !?"~ 
t r sur_y. 

!he Collector ' f ee and ~ t torncy f~c~ are t herefore 
only per ui tt.ed t o c~.wpu-;eul on th~ at!l w1\ of mo ney otually 
col i octed. no j u Rti fice:tii ... n or au t bort zat ion t s t o bR found 
tor &r."l furthtr n ... 1 t1 , n~.J.1 cn~u~~:es . In f uct , Subu1v1.e1 ,:>nl4 
of section ~4~ be£etotore r eferred t o declare a forft iture 
of o f"' \ on t he p rt .r at. y col!. ec ' o.r ho ftl 1 ::. recet ve o.ny 
te & aa CO L pen t ton 1 n c.xoesa <•f uoh a.moua f" . Thes· p::-ov1-
s i ono re pa s e d on a t e.n early d te b y tht. ... ,,urt of t hi G 
'>t t e . In tlle o ee ol ~tn t t.,.. rel . Ire n .r vs . ~m1 th , 13 'o • 
. pper ln 4d• , th~ Court, ef rr tot Atto~ney f uc ~llow

n.ble under u nee t 1.on p r~ ot.h · lJ.Y id(Jnti,•al ntth 3ect\on 9952 
. s. ~a . 1929 , t t ed , 1. c . 4 3 : 

•It 1 t h u s perceived t h a t the a ttorneys 
of t he col ~ec tor Lre no t entitled t o an~ 
fee n 1n proceed1n~s under t ,11s sta tute 
except s uc11 a.s ay .ccru e aa coma1as1ons 
vt.on 'ta xes act ually col l ec ted and v~ 1 d. 
int o t he t reaeury . • It i s &l ao oer ce1ved 
that t he la• in direct t er ms pr ohi b i t s 
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then. f r om r ecei vi ng a" >' fee or compen
sation for servio{a xc e ~t such as may 
accrue by way o f oo~w1 ssions upon t axes 
actually collected ana p&i~ into the 
~utlic revenue . It is also perceived 
tn~t the ocL~ec tor 1 ~ ~ot ent1tlea to 
s..q tees 1n pl.vceed1~s under t n1a stat ute, 
except a p ... r centu->! on • r.uf41s collected. • ,. 

t>1m1lar bolaings ... ay be found rea pee t ing the coll eo tor s 
oomwissions. Theze 1s another section equally ap~l1 oaole to 
t n1a s1tue..t.1on. secti on 3~48 H. ~. J o . 1ea9 p.rov1des : 

•Ever) officer whu anall , by color of his 
off ic -. , unl.e.WfU1ly a.nd. w1J.lfully exact 
or demanu o~ ~ec~1ve any fe~ or re ~d 
to execute or ao Lis duty , or f or any 
official ac t done or to be done , that ia 
not due , or 111o.re tnan is du3 , or before 
it is aue , shall upon Cv fi~ 1ct1on be ad-
judged guilty of a ,tede~eanor. • 

The law s pecifically state$ thnt the fees are to be 
eo~puted on th~ amount whi ch 1a actual l y collec ted snd not upon 
some fict i tious amount which might at some time or other h&Te 
been entcr ect on the t x book. It i s unl wtul for tbe Collector 
to receive any fee for any official aot done tor .aore tbe....1. is due, 
and no Qrov i eion of l · w can oe found autnor1z1ng thf col lecti~ 
or rece iving of the f ees nu ob-x~ea at~empted to bt collected 
under the guise of &n •agreement.M 

&or oar" 1 t bemQ.1nt t.1n.ed tha t tht.. agreement of the t e..x
payer can in any way bffeot tbe law as provided by the forego1~ 
sections . It ha a long been est abl ished i n t nia St at e t bat the 
county Court does no t &llo• the feee of the county Col lector but 
t.t:h •. t the la• 1 t aelf ·allo~r; such fees ~:t.nd is the rule by which 
all oompens~tion ~ust b e measured. In the ease of Bet hcoek ve . 
Cra ford County , 20~ Mo . 170, 175, it iA ot~ted: 

'-'Tl.'u: ~uuntJ Court a.oes not a.llo• hie 
(cvllecto.r • e) C01J4 ... 1ss1vn; tt baa no lot 
or p . rt i n thut; the lQ• &llvwa t hem on 
set tl ew~nts and etaleruenta de by h1~-
t .. Je c.;our t o cint:, me.rely the represente.t1 Te 

or f i scal agent of tLe Count y , ch~zged •1th 
tbe auty to see t o 1t tha t t he public is 
protected. • 
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ao , in t he 1nst~nt e~se, the ~ allo•a the tees to the Col lec t or 
a nQ to the deli ncuent t&.x attorttey u 1 th~ contr~&ot of the pr rti ea 
can b&ve no oenr1ug upon the fees whioh the 1 w allows . ~eet1on 
3S48 R. ~ . ~6 . 1929 supra , b68 r~oently beun oefore the Appellate 
Courts of t h1a t a te in the case of >enllott va . lrerk , Cbie! 
"r Yol ioe , 61 s. . (2d) G4l . In t .ni - cr .. se the Court had for 
aonai der ation t ho issue u.s t.o l.lletber or not deputy sheriff 
i~ht reoe1v~ a porti on or all of ~ revard offered for the 

~ rrest of cr1~1nal o. Tbe Oourt held tb&t to permit public 
officials t o part1otpnte in such r ewards would be contr ary to 
puol i o pol1 cy in tn1 e state. In reach i t« t t ia conclusion the 
court quoted • 1 tu aourov&.l !r 1.11 tbt.o c ase ot hatch vs. 'ann, 
1 5 ... nc . ( ~ . Y . ) 49- oO, (61 .J •• ( 2d) 246. ): 

• • Th t a yu l1o officer, hose tees a r e 
prescrioed b) 1 , may ~at nta\n an action 
to recov~r an aJ.1tional aum pr o iaed him 
oy a party f or doing ui s official duty, t a 
a onstroua pro~s1tion, f1 ·ht with every 
~in of &lacbi e!. Tbe pretunoe that 1t is 
for ex~ra aerv1c~ J would cover aay con-
c eivable corrup~ion ur e%tortiou. be t are 
ex~ra sorvi cs 1n toe pcrloruance of a de
fi ued of f 1c1 l du~yT fhe ~uprec Court 
s~ems ~o cefine them as o 1ng • ext~aordin«ry 
flor i s , beyond wba~ officer is s t rictly 

bouna t~ ~~ke .• aut • il QS1 ~ e xemplua, 
litct..t ouoci lite resolv1t . '-- hat ar e the 
·~xtravrdioary efforts• WL1ch Ln officer 
c~n m~~~ to di cCblrbe u1& ofti c t &l duty, 
WLiob h is uo~ strictly bound t o make? 
' Den n t akes upon n1mse.f t h off ic e , he 
eolewnly s-ear& to discLLr the duties ot 
it • ac~o1uing to the bat o f his ability. • 
u~e ne ~h~fi ,n 6It4aord1nary bili ty b~yond 
.r.1s best c.b111 t.J , for the e.JLertion ot which 
be may l egally demand ext. e pay? If it be 
eo \n regard to a constable , it 1 ecually 
so in reKar d to ov~ry 01b r o ~ toer, judicial 
or mL11ster1a1 . Tr.ey l take the same oe t h , 
a nd all are embraced t o. ether in the same 
prohi bition . Tbe l anguage of 3 R. • 650 , 
'•t. C . 5, i a •wo ju~e , jus tice, sheriff , or 
other offi cer wba t soeTor , or other person to 
whom eny f~ ea or compen&atton shall be allo ed 
by l aw for ,ny er~ t ce , shall t ake or r eceive 
any other or ~ reater fee, or re• · r d tor such 
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&br vioe , but auoh aa 1s or shall b• 
allo ea by the l~wa of this state.• 

• It u constable, for making •extraordinary 
eff orts• to ~cr!orm an ord i nary official 
Let , a y not v:uy ~eoeive , but ~y alao 
col- ~t oy 1 ~· ~ com~ensation beyond wtat 
tbc sLatute all~ ~ for the act , any otbor 
of f1ce;r .... y d.o th s a e; nd s ber1 ffa, 
leg1al utor~ and j udges ~i~ht ~ d ooon ~ould 
put th ir •extr~rdin~ry efforts• in the 
Di8.rket , to L. e .Ad oy the ntcbeat bida.er . 
This is e s1ok~n1ng and revolt1~ view of 
the suoJect , I ~dm1t , but 1t 1 one forced 
on wY uinu by th o ~ . It cerJ1~s buck 
ruy tbol;t~bt s t o ao t.nes which I trus t t.r never 
to be a1 t«eaaed in th1a cow.atrf , • ben 
cl:u ... noellors and ju ea ~.~.ade o. waineso 
transaction of rece1v1n gratuities fro• 
parties for expediting , 1 . e., mut1ne 
• extraorainary efforts• to dispose of their 
suite. Theoe ~ratultiEs •ere not dee~ed 
bribee for perverti ng Jus tice, but merely 
compensLtion£ for · ~x~raord1nary efforts ' 
to udm1nister it ' beyond whet ~ officer 
waa strictly bound to ake.• Th ~reat 
Lor d Bucon b~ the or~inge of •nose 1ghty 
mind 

• ua.rt.nesa fled, 
• 1.11gnt shone . ~nd or der fro• disorder 

npr~• --

seoured b1s eternal epitaph, ~! ·~1sest, 
brigbt ~ o t, a oe.ueat of 1 l. U t .m;' not b )' con-
t~iu tiug n i a fing r s ith bribe t o do i n
jus tice, for lt is r ecorded of h1a Judicial 
dec1aio us th t n6Ter one o f th~ ~aa reversed 
or even the fairness of it Gues tioned--but 
by receiving ratu1t1 ea for m ~1ng 'extra
ordinary effort ' to di soh ~ge h1a official 
duty. It was oecauae he had an itch1nr: palm 
&ud sol d n1e o ices for gold , tha t he was 
imycuched, fine~, 1apriooned, degraded and 
di &6reo~~, And that ~euius •t 1ch like & 
cor1d1an sun &bould bave i l lumined a orld, 
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tor thi s r easonable pz~ctioe of 
t Ei 1tr pay tor •extraor 1nary 
etrorta•, ••• ahorn of ita beama, and 
wi ll forever •tn oi ecl i pse , 1a
ae t roua twi1 1g~t tbea .• 

' I n ve b~•roely ~ t 1ent t o l ook for 
autnor1t1 a t o su~port n ~r1nc1ple 
whicb of itself ia par&mo~t t o all 
aut ilo.ti ty . • • 

7ber e o u 06 no val i d n1et1nct1on drawn cot een t bowe t • o 
ol asees ~f ~ubl1o aer vant e. The l &W n tbe tuhJeot 1n tb1a 
s t at e 1a ol e r aac oo c l u s1vo. The • A ree nt • 1 a voi d a aga tnat 
tn vol1oy of tn l a• ot t he e t a te ot t aour1. 

It 1a therefore tbe opinion of th1a o f 1ce tha t t he 
• a reement of tax~ayer on compr om1 e of taxes~ . ia voi d ae 
contr ry t o publ i c ~ol1oy of t bie at a t e , and tl a t the off t ctale 
rec ~ 1v1~ or ret~1o1ng !eea i n e1oos a of the r peottve per
oenta ca o r the t a xes aot uftlly pat a , by vi r tue of t he grea
aent or o tb~rw ioo , are aubJ ect to t he pen lt1 ea preaor1bed by 
Section 394& " · i:j . o . 1~39 a nd Sectt-o n ij'93!> , p. g e 454 , Lawa 
of 1soour1 1 933. 

APPROVED: 

ROT OXl 1 r·~ l Cl • 
Attor ueJ vec ozal . 

BG : 


