
·. '<. :·: '~~:~~kf~J:~ A:;~:1o~~ctor :it., motk~~ p:rman~~ ·1~~t~J:~t~~~:. -~ · 
· +!,\ '· · :t . • ~~· ... . . of personal pr0perty into real estate is not . 

~ required te collect 2% sales tax for the materials / 
used in the illstallation. - Further, where a con­
tractGr purchases tangible personal property from 
a suhcontractor or a.material man ~ sales tax. 
must be paid. 
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. ·.· . .. fht• t• tl\ . re.»l. y .~.·. o yov request tor an oJ)1n1()11 trom 
'~td.e Ptt~ce •• toll.Olftlt 

· •ra aocontan.c• • -~ .e. reeent t•lepitone · 
«••tt~·••t:t.,. ll•••••n . fO\i ud Mr. · M11 to.n 
Cai1>tn1UIJ'•• th~• · .. d$putMn~ rea,))eett\tllt r•ct•••t• p o,ftj.ctal opinion rilaUYe 
to ., •• .tGU~c·t . 

*A ••**'••tor 4-tcOtPq a corxtrao't ·tro.m. 
At( ta<livt•al t)o ••dUY qd to .U-e. 
••rtain ))~ystc-.1 thangee in a buil.d$-na 
olfile4 _, u in4l'll4-l. 

•'lh• contrae,or 1n ~urn ~ubeon~racta 
a portion of the Oz:'1Sin.al eontraet.. 

"Th• portion ot t:ae contract subeon­
traeted e:alla to~ the nboontraotor to ~~ab -ul :t~r:, .ater1•ls, · 
··~ilJ»lent $ld f~l"1rlt)e$ ne~••sa.1'7 to 
tabrthte and.· d•ltvu to . t.he job s:U~• 
eertain door~&, tr'ttilltUJ ud · wind,ow . aet­
tlnga. In·· this •ttulltion, the prime 
ooatl'actor wo\lld inat.all the f'tnished 
ttellla·metJ,tioaed ab-ove. 

ttwotJ;ld. in thts eltuat11)n. ~· sttbeon.­
tractol" be cor:r~ct when billtna the 
pritrt& contx-actol" to in elude a 2 percent ··. 
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It ta __ tvth•r stat.e~ ·., 1~ c. 1019 .•• follow•• 

~t11·.:tt ·:~.a· .cle~. ir•·tih••• s~$.tut•.-r. 
-~~etlat•a• thlli' ••• '. ·~• · J:nlY• . ~att~l• 
.~a;:;:.·,r;·r:1t.ft! .=!:: .:=: ·::~~J' o:oa· 
:·t)Je.:o\her A,P4,i,.t1Lltt.. eqtJ&t1r.·e1•v -"' 
._.,,., ••. bayet~~ perPt1u '"'~r 
tfl-r· •• p~a• ol tesal• he ia a•t .liab e 

· .. fOit: tll• t~·· · .rn-~.t~- cat:rt;. 't;ihe .. _:c:t1fi.~N.<t~_., 
. .. ~~·64. ~i"th ·the . U"tf·, \o futnith. ell· li.Hf · 
. · . a4··.mat•r,tu·· nceeeaaaq, ·t.o .. e,onatntet .• , a4 

. to tonatrttQt., the: ~)te:v6llentt. in :·quutto~ 
tt>l' a l't~ed sQJn t;;t: lflt)n.•J:. · It waa u••.s• tav to*": tbe .. ·.eo!Jl.t~ae-tol' . ;t;o. pv.rehaae; and 
UP; ell l)'lateri~ n•ctatUT to c .. plete · 
sat4 work in O:t'der. to·be in a.POSition 
~o·.·dell.· • .v•.·.· r ... to. t_· h.e citY· ·• ... c.om:s>l•t•d ·at~-

.. ture a.a p~vided ·in 1$h• ·co~traot! _Our 

. · .jUdcmen\ .is. tha• it .. :c:nno1i ·_.b41 a~A14 by ... ·. · .. 
, th•· eonut:ao1/or ·tut. he ·l'esold t.he·••tertals .. 
· to the .city. tor it. a @e .• : and , did. uo.t: use · .. 
Ot'·COnt!Jt.Utuit them in t-he pel'to~C'e or his 
·contt'aet• * * •·" · · · :. 

There .. h.-· •-• no 1\tb-.tanti:al .. cha.nse b•tween the st•~·. 
u.te~J qtu">te4 above. and .their- p~e:Stmt .eout•t1l·afta. JtJhieb 1411 
be t<Ju.n4 u aube•otion l .ot Sect.$-ort 144.0200· .. R8. Mo 1·949• tJid 
parapllph • .. ~t.aubsect~on 1 of S•ction l~t.·_:LO; RSMo 19~9. 

Ii1 the $rn1th case; supra, the court, at i. c. 1019, 

) 



to ;'., ..! ' I ', 

... c'.J • 

,· .. 
.. ·.; 

,, c' 

'·· •_;: .. 

. Ill CO$$-~ tb.e abOVt. ca•otaaion .ln reg«ri, ~o· the 
ptJ.tn. ·t i·ta_ .. volv•«., iff waa thett atatecf, 1. 4:· 1019-lOao. aa 
.tollowac · ~ · . · · . 

* .. ta_J· · .. · x __ ·.n. · .. · .. ·_.•u.·r_ .tu_ d.P.··· ·.·· .·•. ~·. · .•... }. •_•. c. on;'t_· .. ·~.~. c.·'o. ·. ~~ .. ·. t• \bia •ue . c}id •••· ·btJy 'the lllt'4rl•l.• · 
!~cr::~:t.t:~ t:~:bV;t;~ •t-::~:;:~ng 
•••~· ¢ontva.~.t to _cltl~~r t~. Jhe el~t •il 

•; . 

· tblt.herl ... ·. po_.d_•_·.ct_ ...... · x .. :t ........... w•.• .t_l'l•.•·.·· ... t.•. ·.*.·.•·Mi .. :r_ .;··.•b~• 
c0lmrl£~bi~ ot lihtad ut•ena)..·\lial.. . ······--r-•<>< 
.~\toed thtt tiniafte•· potlut•t; • ••~••• 
cltud.on is. that th• o.tta.tftctor"l use4 o4 
cneaed th• ·~tate~illl ,IJl ordet: · to p!'C)d.uo•e: 
'tin• ttni~SlU)<i produot . in •• eompliQi);~•. 'iftth 
thit cU'n1tract. Slnce .\he· c~tractore 
\liJit<l and. eonsumed the Dla.teri~A. ~hey and .. 
n·pt the el.~J are priQ11ly Ui.ble for the 
on• pet.· Ctitnil·~ ·e•l•u• . to. · The. aale . ot the 

· mateti;Ua ·. J~.y 11be .. 4c$~ltt" ,tie tilJ eont.ra.e\ora 
.WJiMJ tlbe. 1u.axatJle tr@t:$action, · an.d. it . ••• 
tllfl, cl~~Y ot tile, de•lw tp coll.Jot ·· ttut · t~ 
frCHr1 th-e o6ntractors at the ti'rrle the sal• 
was made.' · 

It.is.b•li~veci that tb' .lal'f-stated.above ia aatbQrity 
tor the· s'atement that. if a sub-comtraetor tells tangibl• 
personal property to a.eon.trr-«totor who use$. ancl •on•••· the 
proptr'r in 'he erection et buldll.n$& e:onfjtitut,iJ>.c real JIS• 
tate, ilhe p~nt of. 2% sales tax i• required Wldtr tho law 
to be paid b:y the prime. eontrat.ttor to the subcoa,traator. On 
th$ other hand, if' a $U:beontraetor.£urn:isbea all labor, 
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In t:lle •••• ot s-.a:te ·~ nl• 0tl1 El.$vatol"' Ct. ~- $Dlith .• 
il2 S.W. 2d SSG, tJ.t 1.. e~ $$2• it ... U &t.a:IU.td hy the Su;pl"eme 
f.ht-.rt as follows: - _ 

.... ~ wuibl•- Tie) toJJ;ow-' Wt• ~-j;~er '~ 
ot tbt••· .,._.u,~ _ Xl ·~n• _ •t•rt«l.a. have 
ube- 1ecU .atAt\141- ot ~~~~· ,.:reonal -
p1?0pertf wh<J.tt the titlt pas•et, they are· 
151d)j:e.c't_ to aale;, ~-· .-- -~- ~. <>tber hanct. 
it by th• aet·ot attachi-ng t-ea. to tk:e 
Hal_- efta~• ther are eanvert.a 1nt.o ~•ill·"Y 
~u th• titl'* -pasS$s-_ to the lan.c!O'Wtler. tbtY 
will dot· be $tdajeet to the tu because it 
doea not p against real ••tate, * • •• 

-ln an.sw.ev to the last -q~eotlon_ in :regard t-o tha effect_· 
~pon tbe a~plieatitJl\ . ot __ _ t>b$ _ law to_ tile t:ruaaetiona -_ involv•«, 
til the event th-e aubc:ont~actof'_ '' cla$sed. u. a nta11er1 an 
en••r at.lP:•ar$ _ utm.eees$df1 ir._utnuch as the saae eituat on 
doae not pr.e\tail in the two abo'fe qu•stion•., 

_ In _ su'bsectiion $ of $(tction 144• 010, lSMo 1949, the tel ... 
lowtn.g de£1n1~1on of a sale at retail iss $tated.: 

tt(IH •Sale at 'r-e1iail• mean$ any t~anst"er 
made bf any person •nsaged in btud.nese aa 
defin:ed here:irt ~£ the owne:r"ahip· of, Ot' 
t:i.tlt to, t-.ngib-3.$ -J'•rson.al. property to 
th• purcha~e.'J(:l tor uee .or cons'Uill.ption and 
not fo'r" retsal.e·in any £~rmas tangible per .... 
sonal.fro-pe~ty, tot- a valuable aanaideration; 
* * *· . 

Sales tu l.ianility.c:tttach&$ in accordance with s~b­
•ection 1 (1) 1 $$et-ion llJt,.020, MM~ l949, whi~h appear$ 
in pertinent part in the quotation trom the ease o-t City 
Of l!lt.. Louta 'V' •. Sini't}l/i · sup;ra. The definition o£ bus:tnes$ 
is stated. in Section 44.010 ot the $.ales Tax· Law as in­
oluding any acttiVi1#y _ $ngag•d. in. by any p~n .. ,on, .. ·.or C!iU$ed 
t:o be engage~ in, with the object or gain, benefit or 
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Job R. Dalton 
At~oriey a.tteral 


