
AGRICULTURE t Dairy products manufacturing plant muat paJ 
an annual license fee baaed upan the annnal 
buttertat purchased regardless or Where the 
buttertat is purchaaed. 

LICENSE PEES OF 
DAIRY PRODUCTS PLANT: 

October 16, 1950 

1 ~ 7/ .r-o 
Mr. Joseph T. Stakes 
Director, Dairy Division 
Department o~ A~riculture 
Jerrerson City, Missouri 

Dear Sir: 

This v1~ll acknowledge r eceipt of your requeat for an official 
opinion by this department upon the following question. 

"Section 14114, Paragraph "b" of the Hi s souri 
Dairy Law establishes the amount that a dairy 
products nanuf"aoturing plant must pay for a 
dairy products ManUfacturing plant licensed 
based U JOn the volume of butterfnt p~chascd 
during the calendar year . 

"An opinion is requested r e lative to whether or 
not the butterfat purchased in the State of 
tl1osouri determines tho foe r equired . ·n· ·::· oi:·" 

~action J.41i4, R. s. I.!o . 1939, a a reenacted by Laws 1945, po.e;o 
83, provides in part as follows: 

"It shall be Unlo.wful for any person to oper ate 
a dairJ products man~acturinc plant , or a cro~ 
sta t i on, within this state , unless licensed un­
dor t~o orovisions o: this law. Tiuch license 
issued under t his law must bo conspicuously posted 
in tho place or business to ~chit applies . " 

"(b ) ~ach dairy products rnanufacturins plant operating 
in this state shall apply, . under oath, for and obtain 
a dairy products ~nufacturin.g plant license for the 
license yocr , uhich license ahall include the right 
to ·buy milk and cream. A dair y products nanufacturins 
plant license sho.ll be issuod upon satisi'o.ctory appli_. 
cation to the Cam~issloncr , accompanied by an annuo.l 
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license fee based upon the a.nnual butterfat purchaoes 
made durin,; the last previous twelve nont..'ls ending on 
June 30th. as f ollows : For any plant purcho.sin,s less 
than two hundred thou~and (200, 000 ) pounds of butterfat. 
ten ($10·. 00 ) dollars J for any plant purchasing two 
hundred t housand (2oo.ooo) pounds and loss than four 
hundred thousand <4oo.ooo ) pounds of butterfat , fifteen 
( .,..,15.00) dollars; for any plant purchasing four hundred 
thousand {~00~.000~ pounds and l ess than six hundred 
thousand {600 1 000} pounds of butterfat , tuenty {¢20. 00 ) 
dollars; for any p l ant purchasin3 six hundred t housand 
(600,000) pounds or more of butterfat, twenty- five 
($25.00) dollars; for a new plant, the business of 
which has not started suCficiently to establish a 
vol ume basis, tho license fee shall be ten ( ~10. 00) 
dollars.. It is ;f.'arther provided that t he Commissioner 
or his ag::mt , shall have the authority to ex.ru!dne the 
buyin.s· records of a:n.y such pla:n.t for verification of 
the butterfat tonnage purchased at such plant, o.t 
any reasonable tioe that the Commissioner shall ol ect 
to make such examination. A dairy products ~Anufac­
turinG plant license shall not be transfer~able and 
shall not be movable from one city or tot.n to another 
cit y or tovm, but, with tho consent o£ the Co~~issioncr, 
may be ~oved from one location to another l ocation 
in tho sane ci.ty or town." 

Section l4106, R. s. uo. 1939. as reenacted Laws 1945, pa~e 83, 
provides as follows : 

"Each person engaged 1n the purchase and sale 
of n11k and cream shall keep in proper books 
true and full records for a period of ane year 
aftor the aato or purchase of all such milk 
or cream purchases, tests and weights thereof, 
the dates when bought, received and shipped, 
including the grades of cream stored or handled 
the amount paid therefor and to whom. The records 
shall also include the dates and sales of such 
milk and creat1, to whom sold, a.nd the sur.1s rccei ved 
therefor. These records shall, upon request , be 
made available at any time ~uring business hours 
for the off icial information of the Comoissioner . " 

The records that the purchasers of ere&~ and mil k must keep do 
not provide for a record of . tho pl ace where such dairy products o.re 
purc~ased . Said section 14114 does not provide that the amount of 
tho license fee shall be based u pon the amount or butterfat purchased 
tii thin the state o£ t!issouri . The liconse fee to be chnrced the 
dairy products manul'acturin.:; pl ant is based upon the total amount of 
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butterfat purehased during t~ last previous twelve months ending 
on June 30. regardless of r.here t~e butte~~at is purc~ased. If the 
dairy products plant is located and operatins in this state then 
their annual license fee will be based upon the total amount of 
butterfat purchased by ~~ch plant regardless of tihere tho butterfat 
l.as produced or purchased. 

cc:;cLUSION 

It i s the eonclusion o£ t h is department tP~t tho annual license 
fee of a dair y products manufac~~ing plant located and operating 
in this state ~hall bo baaed upon the total m~ount of butterfat 
purchased durlnt; tho lest :>r(vious t\7elve months ending on June 
30th, reJardle3s of whoro the butterfat is produced or purchased. 

7 subcdtte~ 

l!il7 . 
APPROVED : ttorney General 

J . 'E. ~·AYtd§ 
.attorney ~'UJIL"' 

SJltun 
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