
HEALTH, BOARD ~ Resorts and recreational camr.s not subject to 
inspection by State Board of Health. 

October 26 , 1942 . 

James Ctewart , t . v . 
S ta ~.e Health Uonunissioner 
J el'fe.L'son Gi ty , Ui ssour1 

Dear Dr . Stewart: 

The /tttorney- General YJishes to acknowledge receipt 
of ~our letter of October 19, 1942 , i n which you request the 
opinion of this Department . Your request, omittin~ caption 
and signature , is as follows: 

"Reference is made t o our resort and 
tourist camp pror;ra.m which this year 
has been broadened to include or;ani
zational ca1ps on the basis of the 
underlined portion of Section 9955 , 
Article 6 , Chapter 58, Revised Statutes 
of • i &o our1 1939 reading in part a.s 
follo\Ts : 

"'The State Board of Health i a em
power ed and it is hereby made their 
duty through their deputies to ha.ve 
inspected, at least annually a.nd a s 
often a.s shal l be necessary, for the 
proper regulation and sanitation 
thereof, all tourist caups , cabins 
o ... roso.L .. ts of whli tovor kind kuot , used , 
malatained or advertise~ hela out 
to the public to uO 0. place Whore 
s l eeping accommodations aro furnished 
for ~ to transient or permanent 
iUOsts inwhloh two ormore cabins , 
whether in combination or under separate 
roofs , are fur nished for the accommoda
tions of fiUosts .' 

"r is pol ic:, wa ... adopted inasmuch as these 
cB.I.1ps , ,.,ithout e..K.ception, make a charge of 
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so~c type. for tho accommodation of 
each gues t . f uch cho.I•ges houover are 
not usually suff icient to render the 
establishment a profit nnd are ·J.S d to 
sup t?lement grants , charities, etc ., 
made f or t he purpose of op .J~atln, · these 
camps . 

"Our authority to l icense such camps has 
been ques tionod by certain opor ating 
agencies . One camp has submitted this 
question to an a ttorn ey . Tho attorney 
contends that tna3.;1uch as the title of 
the tourist caup l a w as contained on page 
415 of t he .uaws of 1939 reads i n part as 
fo~lo s, ' providing for the inspection 
and regulation by the State Board of Health 
of tourist camps , cabins , or resorts main
tained or advertised for public use ', t he 
lar i s not applicabl e to organizational 
camps inasmuch as such camps are not open 
to t he general public . Inasmuch as this 
c~p is open to all boy scouts of. the area 
surrounding a l arge city, it is , in our 
opin ion, a public institution. 

"V:e wish to be advised , the r ef ore , whether 
or not camps maintained by such aGencies 
or oreanizations as Boy Scouts , Girl Scouts, 
YldCA , Y\.CA, YMHA , !{btary Clubs , Kh'nmis 
Clubs , e tc ., are subject to ~rticlo 6 , 
Chapter 58 , Revised Statutes of Mi ssouri 
1939 , in so l ong as such ca~ps require pay
ment of fee for each guest visitinG these 
camps . " 

There seems to be but one question involved in your 
r equest for an opinion, and that is the def inition of the term 
"public uso . 11 

As ce.n be noted in the tltl o of ...>enate Bi l l No . 7, 
founc.l on pas o 415 , of the Laws of ~issouri for 1939 , this act 
provides that it is "relat~ng t o inspection of hotels , inns , 
and boarding houses , by adding a n ew section theret o , to be 
known and numbered as Section 13084- A, rela ting to tho same 
subject; proviuing for the inspection and regulation by the State 
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Board of Hs al th of topris t canps, cabins or r eso ... ·ts JP,aintaincd 
or adver tised for public ~; * * * *" 

I \'dll endeavor to cit& you a few def'ini tiona \h ich 
I havo found of this term, "public use , 11 and in that manner we 
will be able to ascertain uhether or not campa which you have · 
designated in your letter arc to be BOVerned by this provision: 

"The es::~entio.l fo · t ure of a •public 
uso 1 is that it is not confined to 
privileged individuals but is opon to 
the indefinite public nnd it is this 
indefiniteness or unrestricted quality 
that gives it its public character . " 

--Power Company v. ~ . e. c., 100 
Pnc . (2d) 571, 1. c . 573, 98 
Utah 406 . 

"Tho t ost whet her a. usc i s a •publ i c 
use • ~~ thin Constitu t ion o£ 1902 , Sec
tion 1083 (Code 1904), page CC1XV11, 
exempting from taxation certain property 
devoted to a public use , is whether a 
public trust is imposed upon the property* 
whether the publ ic has a legal right to 
the use which cannot be ~a1nsaid or donied 
or v1ithdro.wn by the O\"lner. " 

--Co :mtonnoalth v . The City of Hich
mond• 81 ~ . • 69, 74, 116 va . 69 , 
L. a. A. 1915A, 1118 . 

"To c onstitute ' public usc • all persons 
mus t have equal right to use utility and 
it must be i n common and on same t erms 
however few in number avail themselves o~ 
it ." 

--Palmyra Tel ephone ~c. v . The Uodesto 
Telephone Co., 167 N. E. 860 , 862 , 
336 I ll. 158 . 

" - ssential feature of ' public use ' is that 
it is not confi ned to privileged individuals 



Ja._os ~tenart , u . D. - 4- vet . 26 , 1942 

but open t~ the indoflnlte public . 
Dovol opmont Co .pany per~ tl ttl~ pe.~:•sona 
to v:ho.u it solu lots nnd others to 
connect ~1 th \,ater Jna.ir. conntl"lll! .. ed by 
its assignors , d id not aovote it to 
' puolic use . t " 

--Development Company v . P . s . c., 
150 APP• 869 , 872, 306 Pa. . 4J . 

" ~ ' puolic r or r public use ' i s DIOo.n t 
tho rooplo of the u:101 o state . ·~ 

--!;orthwost .Jrn ;1.1vated R-y- . Co . v . 
Ci t y of Chicaeo, 1 Ill . c. c. 480 . 

It \. OUlct be possi b lo to c ite you man~ other author
ities but the ubovo will ~ive a general i6ea of tz~· aefinit~on 
of t ho ter a "puollc use , 11 ~hlch soe1le to be rather ~;oneral . 

r o note f rom y our request that the ngencies or organ
i~ations set out by you are :soy ' couts , GL 1 ... couto, Yl.iCA , Y\ .. CA , 
YHHA , ... lot a r:, Glu' s and Kl'"'.nni s Cl ubs . !t 1s a m.o.ttor of general 
kno lodge that L1 order to onj oy the recreat~onal fnc111 tlea 
of these various Oi'gani zations, d, is ncceoaa.r-:t that one e ither 
be a member the rc(Jf or that thoy oe oel ec tod by tho membersh ip 
of such organization ~ anJ that such fncilities anu privileges 
are not open to tho General public . ~herofo~o , ap, l ying the 
rules "\!; s et out ln th~ citationn noove , it can be seen t hat 
these r ecreationnl conters and re:sorts ace not .uai n tol. ned or 
a <....vortised for 11 puol ic usc . " 

Conclus ion 

~horcforo , lt ls t he opinion of th1~ Department 
that t he orGanizations as set out 1n the l ast paragraph of 
your request of October 19 , 1942 , arc not subject to Article 
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6 , Chapt er 58 , R . S. · ko . 1939 , r~Bardlos s of whether or not 
a f ee is pa i d . 

APPl<OVED: 

ROY LicKITTRICK 
\ttor ney- General 

J SP :,t!;G 

Ht.-spec t fully submitted, 

J OliN $ . PHI LLIPS 
As s i stant . ttorne~ -General· 


