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Tho AttornoJ. - Gonorul wisheD to aclmowledee receip t 
of your letter of August 22c., in r·hich yo· t r equest an 
opinion fro~ thio dopart~ent . ~ UCLl ~equost, o~ttins capt i on 
an~ signature, is ao followsc 

11It io tho belief of t 10 county healt h 
dopnrtmo.J.t in ono of our lar.::;er counties 
tho.t t .. w present J to.vo 3 oa..;"'d of Hea l th 
1logula ti on..! a. ... ·o not a.doquu to to1.. tho. t 
particular county and it has boon r e 
queotod tho. t specific rogulo.tiOJ.lD bo pre
po.rud wh ich would b o a.~.1 llcablf) t o tho 
large~ counties in Misso uri . 

11 I \70Uld app!'OCiO.tO an O;>inion f r o .1 y ou 
r ego.rdlng tho authority of tho ..)tate 
Boa.:•u of Heal t.1 of -.1ooour:. t o .-:.d.opt 
s~..;clfic :z·egulo.tlono uhict. would co appli
caole only to certain co~~tles in the 
nijhor popul , tion g roups . " 

In answer to your question wo w~ll first cite you 
to ~ action 9'73.; , R . ..... . . o . 1939 , which pl .. ov1deo the following : 

"It shall b e the ducy of the s tate board 
of houl t .1 t o onfogunrd tho honl t' . of tho 
pooplo L. the atato, countlos , cities , 
villauea and to,·ns . ...t shall mnke a 
study o~ tl.e cnuo ,a nnd prevention of 
dlooo.so..; and shall havo full pa,ver and 
author ! t~ t o malt-J s uch r ule s and reg ul a 
tions ns will prevent t he ent ranc e of 
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1nf ... ct1ous, coHtac lous , comnnmicable 
o:::." c.aneoroub a.lsoac Js i n to the stat~ . 
It may send roprvsonta tive s to public 
h eal t confe!'tJ.uc es \:han c.ec co. ad 
visable, ana. t .. 1o expense s ol such 
rep~esentativos shall bo p a1a oy the 
state as proviaed in this chapter for 
OX!.>cnsos of tho !"ie . .loors of t;J1e state 
board of health . 11 

.1..he next provision touchin- on thi s matter is 
s ection 9?48, R. s . Mo . 1939 . It prescribes tho follo~ing : 

"All r ul e s and reg-.J.lations authorized 
ana .taae by thn state board of h ealth 
1n o.ccordance ., i t h this chapter shnll 
supersede os t o thoEe 1a t t e1's t o which 
t his a.1•ticlo relates , all locu ordi
nancvs, rules anc regulo.tions anu sha.ll· 
bo obsorvEK. th..i."'ouG}'lout t~1.e atnte and 
o"l.f ore ed ;:>J a ... l 1 · JC al ana state .neal th 
aut hori ti JS . Uothing h fJre1n sha~l limit 
tho rignt of local authorities to nnke 
sue 1 fur t her Ol'Ct inen c ea , rulos and r egu
l ations n ot lnc onslsto!t with the rules 
and r~gulations prescribed by the state 
boara of noalt~ which may be nJcos s o.ry 
for tho p~rticular locality undor the 
jur1sd1ctlon o1 such loco.l authorit ies . " 

It is apparo,lt froa a study of ,ection J 7v5 , cited 
above , that t ne s t ate .13oa.rd. of .Ll.ealt.tl has the power and 
aut hority to proscribe rul~s a1~ regulations for tho prevention 
of u. lsoaso in tho <') tate of ... i s souri . It ls a lso the rule in 
Mi s souri, that the rule s and rerulations of' the Stat e Board of 
Healt..J. a ::.·o t o receive l ibe ... al construction . In tato v . Clark , 
9 s . \. . ( ~d ) 635 , 320 ! o . 1190 , tho court s aid: 

"Nevertheless lt 1~ a wholeso .. e and well
r a ce ·nlz ec rulo of law that po~;, ers c on
f e::-red upon b o.·1--ds of h oal t:1 to enable 
the~ t o effectual!~ perform their im
portant funct ions in onfo- guaroing the 
publ i c health, should r,ceive n liberal 
c onatructlon . " 
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Ho~ev r , afte1 rending ~ octlon 9748, supra, wo find 
t h.o.t tho rul Js and l'OB.llatlons of' t_LS Stato 1oard of Health 
shall supersede as to tho8e matters contninod in Chapter 57, 
Article 1, which refers to t'1o mntter .. cited above , all l ocal 
ordinancos,r ~los a~ct re~~l~tlo~ It fu.ther states that 
such rules and regul ations of the State Board of Health 
"shall 1ll!. obso1·vod throll.J3,hout tho Stat e ~ enforced E.z .ill. 
local and s tate health author1ffis . h 

1
.i.1he above quotation 

woUld Infer that 1~ the rules ana reculations aro enforced 
b~ all l ocal and Sta te healtn authorities , s uch provisions 
wo~necossaril~ appl y to al l parts of tho Stat o alike . 

",e can r eadil y unders tnnd tho. t tn.e .. :o aro corto.in 
co:::Altions which 1llight ru.•ioo in a. county with a lo.rge popu
lation, which would not bo prosent i n o. l ess populous county . 
HO\Jev~r, t .. lo m.:>.~.•o f act that a certain condition exists in 
onl.>" ono county at tho tirlo of t.1o passing of n reglllation 
b~ tho State Board of uoalth, uoulu be no ~unrantco that at 
a lator date ~ ucn condition would not be present in a smaller 
county . I f a reBulo.tion woro pas nod regulating an obnoxious 
situation ln one large county, G.!l.C4 TTO.s .ueo.nt t o o.ppl y to that 
county alone , and o.t o. latC"r da te ... uc~l conui tion o.roso in o. 
o~aller county , then the Cvndition in quastion would be rogu
lo.ted i n one county and would not bo regulated i~ another . 
In vie\7 or th\> fac t tha t anyone violatin-..) ony of tno rulos 
and ree;ulati a..'ls or the 5tate .JOa ru of lloa.lth shall be guilty 
of a misdemeanor, as sot out by .Joct1on 9750 , R . ... H J!o . 1939 , 
t hon we would. have the situation that n peroon violating the 
regulation i n the large county would be subject to criminal 
pros ecution out anot her person coadttlnc the s ane act i n a 
smaller county woulu be i !T"..mune . 

In opea.kinr; of tho constitutionality of statutes 
tho Supreme Court of ilis oouri in tho case of st . Louis Union 
Trust Co . v . State , 155 c . \, . (2d ) 107, the court said: 

"If there i s a r eo.sonnble ground for 
tL.o class11'1catlon and tnc la\, operates 
equally O!l. o.l l r,1th1n tho s ar.:o class, 
it is valid . " 

I f the 3oard of Health pa.ssol3 a regulation which 
"oporates equally on all within the sane class . " it wil l be 
necessary that its rulos and regulations apply to all counties 
1n the s tate . 
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Furtherw.ore , uo would litce to call your nttent i o!'l 
to the last sentence in o.JdCtion J 7 4d , n . o..> • i~o . 193<J, c itod 
above . Such sentence proscribes tho following : 

"~othi~~ herein shall limit tho rights 
of t.~.1o local author! tics to en co such · 
turt .. 1cr oru.inancea , 1~u1ca and regulations 
not L}consistcnt ~ lth t he rulos o.nd 
rogula.tions p:-oscri .;Od by tho State 
:.Card of .. i0al th which may be necessary 
for the particular loca l i t y under t he 
jurisdiction of such local authorities . " 

It suo...£s to U!J that t.LlO LOglsl aturo in pc.ssinc t his 
articl e int ended t hat the Board of lloalth should pass general 
rules and regulations which lould ap:>l~ to all. counties , and 
if any u..r1WJUO.l sltuatio ..... tL:'ose in any particular county , t hat 
i t was then to bo tho dut;y o£ the l ocal authorities to regu
late such c unditions . 

t,oncluaion 

Therefore, .:t is t he opinion of this depart ment t hat 
tho &tate t-~Oard o£ aealth v;ould not have ti.10 authority to pass 
a s pecial uet of rules and regulations for one parti cul ar 
count y , on the grounda that it is a l n .... ge county and t ho general 
r ules and rot.:;~ntions aro insuf~icient due to peculiar condi
tions exi sting i .Ll s uc cou.."lty . l e think that the Boaro. of 
Heal th na.y pass only rules auv. t,ogulo.tlonn which will o.pply 
e qual ly to all counties under tho s~=e circums t~1ces . If 
s t r ictly loca: resulations o.ro requ1rou , ~oction J 748 , rl . s . 
L!o . 1939 , P-'ovidos that the local heo.l th author! tioa shall 
regulo.to it provi ded thoJ do not paso regul o.tions ;h1ch con
flict with the general tate regulations . 

ROY LcKIT J.'RICK 
Attorney-General 

Respectfully submitted , 

JO~.fii S . PHILLIPo..> 
Assistant Attor ney- General 


