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MOTOR VEHIOLESi What constitutes "public" or"c~~on carrier" 
w:i thih the meaning of Section 5, Laws of 1937 • 
page 372. · Taxi , · t axicab. 

Decamber 16, ·195V 

FILE D 

Bon • V .H. Stewar41 .Oo.U.asionq 
¥oto~ Vebiole Dep~' 
J.etteraon Citr. m.uouri 

Dear Sir.: 

This 4epe.l:'taat ie in receipt ot your opinion 
request ot' Deoeab•r 8• 1937• wh1oa 1e •• follows; 

" On October 6 , lG3'1 , you tur-
n1ahe4. us at ou reque•t• an opinion 
subat1ttel by JOV Mr. tt.AlJ.q, re
gu41D& the 1aa\l8lloe ot Cbal&tteur' • 
lleen•• an4 ••lu~Ol4U.l w1 ttl reter
eao• to the age l.ia1t ot Cb.autteura 
wla.o opera-te eoh.ool baa••• &nd/or 
motor Yehiolea ~ as a publie or 
eo•on o:ar~iu - s eo.tion 7765 R.S . 
1981 - Dri••r'a lioense law page 370 
ot 1~37 lawa. 

ttvl• now t ind that we ~ 111 aea4 cd 
turther intoraat1on l n this coiUlection 
as follows-: 

•The tul l meentng or d•t1nit1oa ot a 
Common or Publio Carrier as applied 
to this matter and whether or not 
th1a age ltmit appliea to Chautteura 
who driYe or operate .a t~i o_r taxi 
c~b. " 

Section 5 of t he Lawa of 1937• page 378, is as 
follows ' 

•No person wbo is UDder the age of 
t .entr- one (21) years shall driTe 
an7 motor TebJ.ole 'WhUe 1n use as 
a sohool bus t or t he transportation • 
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or pupils to or rrom school, 
aor any motor Tehiole while 1n 
uae u a publio or oomaon carrier 
or persona or propertJ, nor ill 
ei\hel' eTent until he has been 
lioaneed as a ohautre~ or aa a 
res1atere4 operator." 

Seot1oa 1. Lawa o~ 1937, pace 371, derillea 
"ohaurteur" an4 "r.giatere4 o~rator" aa tollowa: 

" 'Chautreu•. An operator (a) 
who operates a motor Teh14le 1D the 
trana}'Or\atioa ot per110na or propenJ, 
and wllo .,._oei,.. oa.penaation tor 
•wall aen'loe ill wagea1 sal&ZT- ooa
aiaaion or tue or (b wiLo aa owner 
or eapl,o,_ opera••• a 110~r fthlo le 
OU"J'TiJIC paaaeaaera or pro:pe&17 tor 
htr..• 

••Resi.atere4 openwr•. 'Aa operator, 
othe.r tllan a obautteu 1 Wbo r egularl.T 
operate-a a 110\or Yellie.LAt or ano~ 
person 1D. the course ot, or a a u 1n
o14ent to ll18 emploJMnt, but 1dlo .. 
prlnoipal occ~pation 1a no\ tbe oper-
atJ.D& ot suoh motor Tehie~." · 

s e"'\iOD. ~ or ·•hi• aGt repeala the proT1a1ou ot 
Seotiou '1715 aD4 f766, R. S. M1aaour1 19&1 .. lneotar aa . 
tbAaae eeotiona tix tbA aa• wbieh a peraoa auat oe to ob
tain a ohautteur"• or registered operator'• l1oenae. wh-. 
that peraoa dasina t he lioen .. to operat-e a publio or 
oomaon oarr1v. !hia ao• nbaUtutea 1n Ueu ot the 
age 18, the age 81. It is ao rule4 in the opinion ot 
thla 4e~nt, .anUoaecl ill your requea\. to Hon. 
Dwicht H. Bz'otlll,. OD October O, l9S'1. 

\71th theae prel1•1nar1ea 41apoae4 ot. we now pro• 
oee4 to 4etera1Jle wbat 1a 1nolu4e4 w1 tbin the provision 
1n Seot1on 5. supra. that no peraon un4er 81 Jeara ot age 
shall clr1n an;r aowr Tehiole while in uae aa a "pu~Uo 
or ooaaon carrier ot per.ona. or propert,., nor 1n 8Jl1 
ennt UD.tll he taaa obtaille4 a lioenae as a ohaDUeur or 
r egistered operator. 
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Ylhether or not a peraoll is eqag"tt4 in a business 
which cons~1tlltea t hat of • pub~lo or ootaao11 oanier de• 
pends largel,J" upon a queatioD ot ta•• W'hioh DlWJt be 4.
••1'11.1.Ae4 fl"Oll the con41 t1oas an4 oirowutanoee surrounding 
that person•• operatloaa. We shall •et to~ here the 
geD.eral rules ~ be tollowe4 iD· 4•t.erm1Ding this taot. 
an4 all Who tal.l within the ~l.•a enuno1at.ed llll&t., ot 
course. ooapl7 with the proTialo~a of the Dr1,-u"a Lioense 
Law. · 

"Couon oarrlel'• is detinet in Wozds and Phrases , 
·vol. 1, F~ SeJ'iea. paae •5& and •eo, u tollowa: 

"'·COIDOD oarr1•~· is one whoje 
oooupat1oa 1a trenspo:rtat1oa ot 
p•raona or tlliqa tl'Om pla.. ~ 
plao• tor llire e.n4 rewar4• ani 
who hol4a lllaH,J.t <na-t ~ wor 14 
a• rea47 and wil.JJ.ag to sen. 
p\lblio l.n41tterPtl7 1n put1011• 
lu line or A•potaent 1n Wllio 
he is -. ...... . InAepoauat 
'fn•k Go. •· · Wript,. Zf5 P. 726~ 
flf• 1&1 Waah. 372." 

• • • • •• • • * 

" •cOIIIJILOa oarrtv-• 1a one who 
undertak••·• tor h1:r•, to trans
por\ t~ plao~ . to p.lao. the 
soo-4e or persona of au~h a• 
ehooae to eaplQ7 llia. Oua1Jl6a 
T. Grea~ Asa.er1ou Caalial.~J C~. t 
235 B .. W.., 61Y1 18S lljlm .• 112. 

* * * * * * * * 
"O~e who tol.lows. O&ri'J'j.D.g tor 
~1ve11boo4. or who &iTea. o~\ to 
wor~4 1n u.y intell181ble Vla!l 
that he •ill take good•• ptraoaa. 
or oha~tela for tranaporta~1aa or 
hire 1a • oonaoa carrier • • eftA 
t~ollg)L ~· hu ap t1xe4 •oh•4'Gle 
ot obar.ea. , 4oea DO\ o~t• oT•~ 
4et1aUe :rou'•, do• s not always 
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load his Tehiole to capaoi'J• an4 
retuHa on oocuioll to aooep' 
tre!cllt or pa..-qez-e wbetltn .,. ... 
llJ.,ole la eqqe& or not. StoMI' 
•• Uacleraen, 2f'1 P • .sf • 441.,1 815 
lloJl '· 11.." 

"Publle o•rrte.r" ls cletine4 in or4a aa4 
Phruea.: Vol. 6, Mn Seriaa,. pace s.a. aa tollowa& 

"Whnher oanier ia a 'j)ublle 
oarriu' aut 'be 4a~em1oe4 l»7 
buaineaa aetuallT oarnu on, an4 
not 'b7 aeore' 1nt.atloa o~ ._,al 
reae~atlon ot owaera or op-.r-
atora. rea' ot "pu'Dlle oanle~ 
ia' whetlle~ he hol4a h'wMlt out 
as be~ read7 ancl will.iDc tor 
hire to Oaft7 pu~ioul.a.r 0-laa .. a 
ot eoo«a tor alrl Wbo _, taaln_ 
tru.,onatloa betwe•n plaoea be.-
tween wbloh he prot•-• to OaJ"17• 

· * * * * * State Y. Waab1 »s'- Tua 
• Bars• co.~ lao P . · "'• eo. u.o· :aaa. aa. 
" A oomaon carrier ot pa.s aencera 1a 
one who undertake• tor h1n to 
oar17 all pera011a in41tterenU7 ao 
loJac a_a then 1a rooa an4 then 1a 
no lecal exeuae to~ l"efua i.Dc• A 
'publi-o oo~ our1•r' 1a cl1a
t1Dga1.._. traa pr1Tate carrier• 
b;r the traa•ll1••• oonteJTe4 upoa 
lt. aD4 the obli&atlo••• re• 
atr1ot101la, e.n4 lle.bil1t1ea w1U 
whiOll it is ob.arp4• all tl.owJ.q 
traa oona14erat1oaa ot pablle pol107• 
It-"' oarri all allk•• toT reason
abl.e OOJQenaatloa. turnlah reaaonabl8 
a.ooaaaao4at1oaa• _., oODtJ.mao¥•17 op
eraM lta line, o4 au•' aulait to 
reuonabl.e reg1l].at1oaa. Da4u the 
4et1a1t$oa thu s1 .... 1 ateaa rail.• 
roab are ec oa our era o~ 
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paaaeas•~ aa to t hose aooepted 
bJ thea as noh. aa are atrHt 
~a11W87a, ateUlboats, an4 a-t••· 
ship a enpp4 1n pa&Milpz tratrio, 
an4 p:ropr1eto:ra at t-erri••• a~ge 
coa_oh'Ja. «n4 haoJale7 ooaoAea. Ci't7 
ot New Or~81l8 · •• Le Blano.. 71 So. 
2d. 26$-. 139 La. J.U.·• 1 

' 
"Publ.io oUTl-•r" 1JJ alao 4e.tlD•4 1n ?Joru an4 

Phrases, Vol.. s, •o~ll Ser1ea, pas• 252,. as tollow.a: 

"'Tera 'pal.1e oan1er • oont•pla te• 
p8J'Ilftt of' o.omp-..tlon tor tnAa
porlatlOJl otfeJ>e4 to the publio. 
Organ1z.atJ.oa operat1».g aabulan .. 
gra.tu1toualJ' tor mutb•r•• al.thougb 
espe.-tlq. oollU1bu.~101ls to •· 
bul.eno• tu4, held •publio oarrler'. 
Leete T. Gr1BWG14 Post No., 79• · 
Aaerioan Legion. 158 A. 919. 92$• 
llc4 Coma.. .CO." 

In 10 o .. z ~ pq• .60'1, it 1a ¥14 that •a publ1o 
oarrie:r ot paaa~n _, be 4e't1De4 as •one who UAdltr• 
takes tor hit•· to Oaftf' all penoa~,.. 1n4ute-rentlt, who 
M7 applJ' tor puaqe" aa loq aa ••re 1a rooa and 
there ia no lqal exoun tor n~ain&•" 

In Stat-e ex rel. .,. .. W1 ttuua.. 1.02 s. w. ~ 99 (110-. ) , 
the Supreme Cour1 paa .. 4 upon ood deter.ain•l Wiit we~ the 
eaaent1al te•~~• of a oo-.oD carr1••• T-Be •ourt •all at 
1.... 101,. 102: 

·~!he fulld~tal obaract•~1st1c 
of a · publio ~alllng la 1n41aerta-
1naM 4eal1Ja8 Wi~ th• ,._raJ. 
publ1o • Aa Baron Al4eraon aat• 
1D the · :a..a4'- o.aa•: •EY,aX7bofl7 
Who uaAen.Jtes \o oury to~ arq 
oae Who aU. hill la a o~ oanier. 
'l'lle criterion 1a ne••r ae · oan-1 .. 
to~ par'1o1llu P.raona o~• o:r 
whe\!Mtr he oanlo t .qr •~•r7 -o••• lt 
a 8IJl ho·l4a h1luell" out to 4o it to-r 
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••err one wbo aaka llia• he is 
a oammon carrier; ~t 1t he doea 
DOt c1o it tor •••rr on•• 'but 
oarr1•• to-r .JOU an4 .. onl7 • that 
la a Jlatter ot apeoial eoatraot. • 
'l'hia re6U].ar. oourM of publio eer-
Tioe without re&pefl ot peraolla 
maltea out a plai:D: oaae ot IJUblio · 
proteas1oJl b7 rea:&oa o'f. the tne.-1$• · 
able 11lte:renoe wll1& tJie aenenl 
publio will p\lt upon 1t4 'ODe tra.na
'por$J.q goo4a tro• plaoe to ])laoe tor 
hire. tor auoh aa aee 11t to eaploJ' · 
hia• wether uauall7 or ooou1oaallJ'e 
whether a.a a pr1no1J)al or an 11le1dental 
oooup~t1on. 1a a oomaon oarr1er:•• 

"• e expre1Ja a doctrine un1 veraal}7 
sanot1one4 When we say that ~yone 
who bo lda h1aaelt aut to the pubUe 
as rea4f .to undertake tor hire or re
ward the trenapor~tioa ot gooda troa 
plaoe to plaoe, and •o 1D.T1t•a ouatoa 
ot the publio, 1a 1D the eatbaatlon 
~f the law a oommon o~1er.•• 
• ••••••••• ** ****** 
•The eaaentl&l teatDre ot ·a pgb11o 
use 1a tbat 1 t 1a not OOJlt1ne4 to 
pr1?1le~ '1n41T14ual. •t but 1a open 
to the ln4et1n1te publ. •. It 1a 
th1a 1n4etta1te o~ unr•atr1ote4 
qual.1t7 that gi.Yea 1t ita publ1G 
ol:luaote~ .. • . 

'!he a•en.J. UD.de~ataa41ag or ooneeptioD ot a det-
1n1t1on ot the worta "taEt• or wtax1eab" is that 1~ 1a 
a Tehiole tor hire Wb10h will OOn'fe7 the pub~let UpoD 
request. from pla.-oe to ~la04h 'l'he aotual. menDer 1ll 
whioh the tfr%ioab oon4uo\a ita bua1nua an4 i,ta o~erat1on•• 
ot ~l1fttet 4o,ezs1Jl.ea 1fhetlle or not it ia a•tlq 1n 'h• 
oapaolt7 ot a publ1o or oOIIBIOn carrier. Vnder the aboYe 
dot1n1t1oa aa to what 1a genenl.l.T ntorn4 to aa a taxi 
or tasioab• 1t 1a olear that auoh a Tehiol.e 18 a pu~l1o 
or oommon carrier. 
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CON(iLtrSIS 

Therefore. it is the opinion ot tb:i• departMnt 
that an appl.ioant tor a qb.autfeur' s or reg1stere4 op• 
erator'a l.1oen••• whea dea1ft4 'to authoriM that por•n. 
to operate a publlo- or oo~a oanier • in or<J.or to re
oe1 •• the aaao, Jma\ be twenty-oae yeara of ago. !hat 
onl.y peraona holcJ.i.q auoh lloenae may operate wtaiolea 
uaed aa publ1o or co•• OUI'lera. 

The cletenaiaatloa o~ tbe oharao~er o~ a oarrte•' • 
operc1cma, with retenRM to it b-eiq a pr1Ta-.. plblS.. 
or O<JIWOil c-arrier, resta upon the buaineaa aotuall7 
oan1e4 on, ancl must be deMnliJle4 troll t!le taot• aD.4 
oircuzutanoea aurrollll41Jla t h• aotual oon4u.t ot ae14 
bua1neaa 1D. the tillal analyaS.a. '!he oontzol.l.tDa taotor 
1n 4eterm1D1Da thia 1s the holUns out to the pu.blio aa 
being rea47 to uncle~take, tor bin or r.wa.r4, tb.e tran•• 
portatioa ot peraon or propert7 ~ pla .. to plaoe, 
an4 ao inn Uq the tra4e ot ~ PQblio . fida , we 
tbiJlk, tul or tuioab operator' do.. an4 so. are publlo 
or oo..o.a oanlen w1 thin the mec~ ot tlie law aa 
laid clOWD b7 the oour'h; A secret 1ntent1oll or men"-1 
reserntioa ot the carrier aa to 1ta operatiou 4oea 
not arteot the oharaoter or 1ts bua1nea• wtlen it 
otherwiae talla w1U1n the ruaa we baY& set torth. 

Respecttully aubmitte4, 

ADBRIY R. 1 • '1"1' • 1B. 
s1stant AttomeT General 

APPROVED Bt: 

l.B. TltfbR4 

(Aot1DC) .Atto-rney Ge:nU'al 

LLB:VAL 
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