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MOTO~ ~~ICLES - Commissioner of Motor Vehicles may, in his 

discretion, with the approvar of -the State 
Highway Engineer, issue overweight permits 
in accordance with the terma of the atatute. 

November 24. 1937 

Honorable v. H. Steward, Commissioner 
Motor Vehicle Department 
Secretar7 of State's Office 
Jefferson City, Missouri 

Dear Sir: 

This is to · acknowledge r eceipt of your 
r equest for an opinion reading as follows: 

•For a muuber of years it haa · . 
been the practice of tbia office, 
upon proper appli cation , to grant 
ov~rweight permits 0ver certain 
designated highways., ~rmitting 
motor carriers to operate vehicles 
exceeding tbe maximum weighta pro
vided f or general application over 
~11 highways and roads of ~e State. 
These permits have been issued by 
m7se~ and my predecessors with the 
approval or the State Highway ~ 

·neer , the overweight permits being 
l imited t o uae of certain def initely 
specified highways. At tiinea it ia 
nec~saary to move exceptionally he&V7 
ar.ticles of machinery, heaV7 tanka 
and things of that character, which 
call for permits for single trips. 
Another t ype of p ermit is one ia.aued 
to motor vehicle passenger carri ers. 
wboae weights vary from ti~~ t o time 
according to the n'UDlber of 'passengers. 
Thia tne ot p ermit has been issued 
t or a definite period, and in no event 
beyond t he date ot expi ration of the 
vehicle's registration~ These permi ts 
have· been issued under authority of 
seoti·o~ 7776, pe.ragraph •E• R. s • .Mo . 
1929 as emended. These permits t o 
motor passenger carriers have never 
been issued to a max~ weight of 
more than 28~000 pounds gross , or an 
axl.e weight of 18~000 pounds, nor 
have they been i ·ssued at an7 time 
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when t he maximum weight per ineh width 
of tire concentrated on the sur£ace 
would exceed the statutory maximum of 
600 pounda per ineh. 

•~me, confusion baa ariaen pertaining to 
th1a matter,. and I am writing JOur ot
£1ce ror an opLnion as to my authority 
to iaaue overweight per.mita over cer
tain definl teJ.y pr-escribed. highwaya 
tor aingle tr1pa,. de£tn1te perioda,. or 
a p eriod not beyond the date ot ex .. 
pirat1on oE the vehi·cl.e'a regi .atration• 
by and with the written appro~al o~ 
the State HighwaJ Engin8'er ,. and shall 
appreciate your early adVice in tbia 
matter.• 

At the outset of this opinion we observe tbat 
the Legia1ature bas seen fit to regulate the use or 
the highwaya of thia state bJ providing that no motor 
vehicle ahall be operated whioh ezeeeda the limite ~. 
o£ aize,. length and weight , specified by atatute. 
Laws Jlo. 1931,. page 866, Sect1ona 7776~ 7'788 of R. s. 
Mo. 1929. . · 

Regula tiona concerning tmt uae of our highway a 
have challenged the attention of our courts. In the 
ease ot Park ~anaportation Comp&nJ vs. Missouri State 
Highway Oommi esion, 60 s. W. (24) ass, ~~ the Supreme 
Court quoted approvinglt from an opinion in the caae 
of Schwartzman S~vice va. Stabl._. 60 Fed~ ('2d) 10M~ 
where~n the con#titutionality of a statute regulating 
the use ot our highway• was ·challenged a.a being dis
criminator7• Tbe court aaid& 

·~ atate baa the right to regulate 
.m control the movementa ot motor 
v•~c~ea o-ver ita highwayal and ma7 
exercise it in the interest ot pub
lie convenience and safety and £or· 
the proteetion of the higbwaya.• 

To the aame e:f£ect is the ~ing 1n the caae 
of State va. Dixon. 336 Jlot. •7~,. 481.. It waa realized 
by the Legislature, however. that the 1nh1b1t1o,_ re
garding atzea and weights o~ motor vehicles muat neee_a• 
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sarily give away to the exige~ciea that may arise, 
and the Leg1ala ture provided by the enactment of 
Subdivision (~) of Section 77~6, supra, that: 

"(e) The commissioner may. with the 
written approva~ of t he •tate high~ 
way en6~eer- in his diacr~tion 
i~sue spe.c1al P.~rmita for ~ ~perat1on 
of vebicl~a whOse size~ and 'WShi• 
exceed. the limi ts p rescr ibed llidel' 
this section. but such permita shall 
be issued only for a single trip or 
for a definite pericd, not beyond the 
date of expiration of the vehicle 
registration, and shall designate 
the b1ghwaya and br1ages wbieh may 
be uaed under the authority of such 
permit• *** •· 

The reason underlying the enactment ot the 
above statute,~ch ia plain and unequivocal in ita 
terms and· needa no conatruction, ia obvioua. The 
atatute placea a diacretion 1n the Commissioner of 
Motor Vehiclea to determine whether a special permit 
should be issued for the operation of such vehiclea 
whose sizeeand weights exceed the statutory limits. 
Thus , the Commiasioner ia to determine the necessity 
for such a p~it. So that no abuse of such discretion 
will arise, the approval of the State Highway En
gineer muat necessaril y be obtained. The reason for 
this requirement is use appar,ent 1n view ot the 
technical knowledge which t he 14ghway Engineer baa 
concerning the conatruction of ?bur highWap , and 
whether or not, in h1a· op1nio~, an overweight vehicle 
may inJure the highway • 

CONCLUSIOB 

In view ot ~e above. it is th~ opinion or 
this dep artment tba t the Commissioner of t.totor Ve
hielea. with the approval or the St ate Highway En
gineer, lnll7 issue apeci'-1 pel'JD1 ts ror the opeati~n 
ot ve~ele• whoae wei~ta exe•ed theb, at$tutory in
bib! tion, but that SUCll perm1 ts t:1AJ' e 1SSUecl 01U7 
tor a ei~e trip or for a definite P!riod, not he- . 
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yond date of expiration of tne vehicle regis tration, 
which permit shall alao designate the highways and 
the br1dgea over which aueh vehicle 1a to be operated. 

Yours very truly, 

RUSSELL C. S'!"ONE 
Aas1atant Attorney Genera1 

APPROVED I 

:. E •. TAYLOR 
{Acting) Attorney General 
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