COUNTY CouLURTGE May Treduce compensztion of County Treasurer
during term of office.
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HOon. fm, sm’t
County Treasurer
Court House
funteville, Miscouri

My Dear ¥r., Short:

Acknowledgment is made of your reguest for an opinion
of this office, your letter reading as follows:

#s » *Phis office was paying $200.00 a month
when I announced for it and was nominated on
the 3nd of Aug. 19323 a2nd was eleocted of course
in November 1932, There had been nothing

sald in regards to the salary of this or anmy
other office in the County up to smd ineluding
the present tine,

On Dec. 27th, 1832, 4 days before I took the
office of County Treasurer of this county, the
fourth Monday im Dec, 1937, -nd took charge on
Jenuary let, 1833, it came out in the Mooerly
paper that the County Court had out the szlary
of the County Treasurer and the county Surveyor
250,00 2 month each. I didnot know the law but
I never did think that there vas a law like
that for them after all three of them serving
eight years in the County Court to wait uantil

I was elected to cut the pay. 1If there was a
law 80 ] could call an elcction on this cut the
peocle would vote to leave 1t like it was as
they had a right to cut it before anyone wes
elected. If the law give tLem the right to
cut 1t all but not four days before & new man
took charge after a man had the office for
twelve years and was running again but was
defeated and that 12 one reason the County
Court decided to cut the pay.

Now Roy Af this is not asking to much of you
I would like to have your opinion omn my case
with the Cognty Court.* * **
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I.

COUNTY TREASURER'S COMPINSATION
Bugén UPON BECTION 12138 R. S. Mo.
1828,

The statutory provision providing for the coupensation
of the County Treasurer 1s found im Sectionm 12138 R, 4. No. 1929 which
reads as followe:!

*“imlesec otherwise provided by law, the Count
Court shall allow the treasurer for his services
under thie article such ccmpemsation ae may dbe
decnmed just and reasonable, and cause warrants to
be dresn therefor."

By virtue of the foregoing seeticn the stete Legislature
has delégated the pover of determining the County Treasurer's compen-
sation to the county court. See Sandersoa vs., Plke County, 195 uo,
598, 1. c. 60b;

1t will thus be seen that the Legislature has
vested in the county court the power to fix the
compensation of the treasurer for his general
services and for his cervices in disbursing the
school moneys of the county.*

Also, Otate ex rel, Dietrich vs, Dsues, 287 8, W, 430,
1. c. 431:

4]t requires no citution of authority to show that
the power to prescrie a szlary as an incident to

& public office is purely legislative in cheracter.
That power, as respect the office of county treasurer,
the lLegislature has delegaled to the county court

the agency most fawmilier with the fiscal affairs

and financial condition of the ccounty,* * **

%e are aware of the fact that Section 13138 R. S. Mo. 1929,
ras repecled by the 57th Goneral Assembly, and & new section enzeted
in lieu thereof, but it has not been materially changed in respect
to the g;;tant inguiry, and the ner Section does not become effective
until 1936,

e are next confronted with the limitations, if any, upon
the power of the Couunty Court im fixing the salary of the County
Treasurer,
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1I.

ONLY LIMITATION ON COUNTY COURT
13 THAT IT BE JUST AND REASONABLE
IN T"IXING COMPEN ATION,

Ihe oaly constitutional provision regarding the changing
of the compensation of the County Tressurer is found in Sectiom VIII
o!.#rt;clo X1V of the Constitution of wie ouri. Tnis section reads
as follows:

“The compensation or fees of no State, county
or municipal officer shal! be inoreased during
bis term of office; mnor shall the term of any
office be extended for a longer period than that
for which such officer was slected or appointed.*

It 1is %0 e noted that this provision is a limitation only
upon the power to increase the salary or compensation of the couanty
officer, but in no way limits the power of the County Court to reduce
or diminish the compensation.

It 18 a recognized law of this 3tate that a pudlic officer
has nc vested interest in his office or in the compensution provided
therefor. Thie is well stated in the case of Saunderson ve, Plke
County supra, wherein the Court stated at page 805 as follows:

4e » +1¢% is well-settled law in this State th ¢
the right to ecompemsation for the discharge of
official duties is purely a creature of the
etatute, and that the statute which is claimed
to confer that right sust be strictly construed.
The right of a public officer to compensation is
derived frou the statute, and Le is entitled to
none fo: services he may perform as such officer,
unlaas the statute glves 16,0 = ¢

3ueh compens:tion is not the creature of contract
nor dependent upon the faet, or value of services
actually rendered,* * *and caunot be recovered
upon guantum noruit.* B

There belng no constitutiomal provision prohiviting the
reduction and no vested interest or right to the compensation, we
are left to the limitsation which is placed upon the County Cours'
porer by the statute itself to-w»it, th:t the compensation allow
shall be just and reasonable. We again refer to the case of u+¢®
ex rel. Dietrieh vs., Daues supra, wherein the Court stated at “8€
431 as follows:
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*The only limitstion upon the power is that
the compensation alloved thireunder be such
as may be deeced just and reasonable, What
is jJust and reasonable in a glven case is
comritted to the 2iseretion of the county
court and to it only.* * **

111.

COURTY COURT H.S POWER TO
DIFIRISH COUPENSATION OF TRUASU™°R3
DURIEG THE TERM,

In the carly case of Glvens vs, Daviess County, 107 ¥0.803,
the Cupreme Court passed upon the power of the County Court to reduce
the salary of the County Treasurer during his term of office. And
at page 30u reamarks as follows!

¥+ + +the county court of defeniant couanty had
tie undoubted rignt, at least witnin the limits
of reaconableness and justice, to determine the
compensation plaintiff should receive for hie
gervices as treasurer, and to diminish the same
during the term, if in ites juiguent eircurzstances
denanded a reduction.* * **

The rulisg in the foregoing ca2se was recognized in the late
case of Dietrieh vs., Brickey, 48 s, ¥, (24) 838, 1. ¢, 70:

"Plaintiff concedes the power of Lhe county court,
ia the exercise of an homeet diserction to reduce
hie sslary, but insists that the weight of the
evidence showe that the order of the cocuaty ccourt
reducing hie selary was made arditrarily, cor:untly,
and freuduleantly, sad not in the exercise of an
honest diseretion, =nd asks that this court reverse
the judgmeat of the circult court and direct that
court to set aside tihe order of the county court
and enjoin its enforcement, * **

In the case last guoted, the County Court hsd reduced the
salary of the County Treasurer from $1500,00 to %1000.00 per znnum
during bis term. The County Treasurer brought an injuncticn sult
sgainst the County Court slleging th:t they had made the reductic
erbitrorily, corruptly and fraudulently and that any sum of les’
$1500,00 per annum was not just and ressontble compencation,

Circuit Court found thot the County Court had in fact soted §
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accordance with their best judgment besed upon ‘acts within their
knorledge and not for eany ulterior motive and accordingly denied
the relief sought, Thie finding wes afTirmed, the Court stating,
l. e 713

“Ye cannot say, in viev of tihis evidence, that

the order of the county court wss made arbvitrarily,
corruptly, or frauduliently, or th:at there was an
abuee of diseretion in wmrking the order.*

CONCLUSION,.
From the foregoing authorities 1t ie the ovinion of thie
office that the Couuty Court hag the power to reduce the salary of
& County Trsasurer during his termj provided, the salary Tized 1s

Just and reason ble 2nd the County Court has not acted arditrarily,
corruptly or frauwdulently in making the order of reduction.

Respectfully submitted,

HARTY Go “ALTNER, JR,
Assistont ittormey Ceneral,

APPROVED:

ROY MoKITTHIVK,
Attorney General .
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