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COUNTY v~Urt rv : uay r educe oompens~t1on of County Treasurer 
duri ng term of office. 
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County treasurer 
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Huntsville, 18 ouri 
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Acknowledgment i s made of your rc~ueat for nn op1nton 
of t hi s office, your letter reading as follows : 

•• • •Th1e office waa paying aoo.oo & month 
•ben I announced. for 1 t and aa no·nin ted. on 
t he 3nd of l~. 1932 and aa elected of course 
in ltovembcr 1S32. 'l'!le r e hc.d be n nothin 
oaid in regards t o the eal er y of t hi a or any 
other off ice in t he c~w1ty up to und 1nolud1 J 

the present t i . e . 

On Deo. 27th, 1932 , • daya before I took the 
off ice of County Tr easurer of t bi a county, the 
fourth onday in • ec. 1932, nd took ohar~e on 
January l et, 1933, it o e out i n t ho oerly 
paper that t he County Court bad out the o lary 
of the County Trea urer nd t b county Surveyor 

50. 00 a month ach. I did 1\0t kno the l n• bUt 
I ne~er d1d t hink that tbere a l aw l ike 
that for them aft er all three of them aerYi ~ 
ei ght yeara 1n t he County court to wait u ntil 
I was elected to out tbe pAy. lf there as a 
l aw so I could cal l an eloot1on on t hi a out tbe 
peo l e would Yot e to l e&Ye 1t like 1t Q& aa 
t hey bad a r 1 ht to out it before yone we e 
elec\ed. If t he l g1Ye t bem the right to 
cu t 1t ell but not four days before a new man 
took charge after a. hc.d t 1.e ot fica for 
t welYe yenra and aa runni nv ~ain but wae 
defe ted and tha t 11 one re~ on t he County 
court decided to out the pay . 

Now Roy it t hi s 1 D not a king to much of you 
I ould like to have your opi nion on my caee 
with the Covnty Court. • • •• 



Hon. m. Short. -2- oece ber 6, 1933 

t . 

COUUJ. Y TR"' URER• !3 OO.t1Pla1SATIO 
BAS ·n UPOr SECTION lal38 R. S . Uo . 
1929. 

fhe s t ntutorr pro~te1on pro•ldtnc tor tho compensation 
ot the county Treasure~ 1• found in section 12138 R. s. o. 1939 whtoh 
reade a follows : 

•u~eeo otherwtae provided bJ la.. the Countr 
court ahall allo the treasurer for hi e aerv1oea 
under t hi article such Cvmpensat1on ae ay be 
d mnc jus t d rca~onablc, ond c use ~arrants to 
b dr~ ther efor. • 

~ virtue of tho foregoi section the atate Leg1el &ture 
hna del ~ ated the po er of d~terc1n1ng the count y Treasurer' s oocpen
aation to she oocnty court . see s nder &o vs . Pike Count r, 195 o . 
598, 1 . c. 005 : 

ax t ill thus be een tbat the Legi l uture baa 
v sted 1n th county court t be power to tl z the 
compensation of the tr aaurer for hi s general 
eerv1cea d tor hi e scrvlcea in d1oburs1ng t he 
school 1a0neya of 'he county. • 

Al so, st te ex re1 . 1etr1oh VG. ·ueo, ~67 s. . 4 ' 0 , 
1 . c. 4311 

•It r equ1rea no c1tut1on of aut hor1tJ to a~o that 
t ho power t o proaor1 a acl · 7 na an incident to 
a public office is puxe11 l egi elnttve 1n ohhrcctor . 
Th t po~er, aa r espect the off ice of count1 treasurer, 
tbe l.cg1clature haa del egat.ed t o tho county cour-t 
the agency at t mili er 1tb th flacol affa1ra 
and ftnanot.&l cond1t1on of tb cvunty,• • •• 

e are a•are of the fac t t ha t Section l~l 3J R. n. o. 19~, 
waa rep ~led by the 51th Goneral A eembly, and a ne• section en cted 
in lieu thereof, but 1 t b a not been mat eri ally chan ed in r eapect 
to the present inquiry, und t ho ne Soction doc not become effective 
until 19 36. 

We are nex~ confronted w1th the 11m1ta t ione, 1f any , upon 
the po er ·of the Cou1 ty Court in f1.x1ng the salary of .. he county 
Treasurer . 
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ONLY LIMITATION ON COUNTY COUR-
1 r,. ! I J Jt J ... . Jf'Yst,E 
I N Ill iG COliP TlON. 

Tho only constitutionAl proTia ion 
of the cou ;>ens tlon of the county 'fJ' t.._ urer 
of .• ~rttcle "I V of tho Conat1 tution of 1s o 
aa follows: 

regarding the cL~ngiug 
1a found 1n s ection VIII 

i . Tnt a section reade 

•Tne oompens nt1on or fees of no St te, county 
or Mun1o1 offic er shal l be 1nore sed during 
h1a ~erm ot off i ce; nor shall t he terc or any 
office e e%ten~ea for a lon,er per iod than th t 
tor bleb such officer as el cted or ppo1ntod . .. 

1t i s to bo noted t hat thi s provi sion i s a limitation only 
. upon the po or to i ncrease t ho e y or oompensntion of the county 
of ficer, but i n no way 11m1ts the po er of th ~ounty Cour t to reduce 
or dimin1ab the compensation. 

It ia a r ocogn1zcd l aw of t his S~at 
hae no vested interest in hi a off ice 07 in tho 
t herefor. Thi a i s ~11 stated in t he oa se of 
county supra, wbero1n t he court Gtated a t p e 

that a public offtoer 
co penautton provided 
nderaon V 'il • .Pike 

605 ns follows: 

~• • • It 1u ell-settled law 1n t hl a ot ato th t 
the right to compens ation for the dt aoh r ge of 
official dut i es 1a purely a c reature of the 
st n tute, and that the s t atute hicb i a cla\ ed 
to c enter that right m t be strictly oon trued. 
The ri bt of a ~ublic officer to coape ation is 
der iv d f ro t he s t tute , and he is en~i tl d to 
none !oi services. h e ay p rfor~:t as s uch officer, 
unl ess tbe s t atute giYos 1t . 4 • 

vUOh oompon8f tion 1 6 not t he Creat~e of COntract 
nor d pendent upon th f act. or value ot eervioes 
actunl.ly render ed., • • • and caHnot be r ecovered 
upon qu ntu oer u1t. • • •• 

Tnere being no consti tutional proT1ei on prohibi t i ng the 
reduction and no Test ed i ntereot or right to tho compensation, we 
are left to the limitation wbich 1a placed upon the County Court• 
po or by t he s t a tute itself to- 1t, th~ t the compenaatio~ nllow! 
ahall b& juat nd ra~sonable. ~· again r efer to th c ae of St • 
ex rel . 1etr1oJl vs . Oauee aupr&, wherein the Court stated nt A.£• 
431 as follows : 
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•tbe oDly 11. t a t1on upon the power 1G th t 
t he oompensnt1on allo~ed tbt r eundcr b e ~uch 
aa may be deGL18d just d z eas.onable. ,hat 
is Just and reasonable 1n a g1Y.n o aae 1e 
co · 1tted ~o the d1aeret1on of the county 
court and to 1t or~y . • • •~ 

III. 

COUilTY COURT .a ·s PO E.R TO 
Olin 1 SH Cv !.PE I. TlOll 01 T • SU ·~o 
DU~l.MG THE T m:. 

ln the carlJ case of Givens v • Da.v1oos CountJ, l O'l o . .. 03, 
t he ~uprcmo court ~ aed upon the po r of the CountJ Court to t educe 
the anlsry of the County Tr nsurer duri ng ht t~r of office. •.114 
. .. page so~ r•marka as fol).o s : 

•• • •the county court of d f e~ i nt county had 
t he undou ted rigt\ t , at lea. t w1tfl1n the limit• 
ot r eaeonableneas and juatioe, to detoroine the 
oo oensatlon ol&1nt1tf snould receive for hie 
s rv1e s as t~e&surer , and to dtm1n1eh the same 
during tho ter m, if in its ju~gment cirou~stanoee 
demanded a reduction. • • • 

the ruli ng in th~ for~oing c aoe wa1 ~eoognized i n the late 
case of ni etri c~ vs. Bricker, 48 s. • ( 2d) 89 , 1 . c . 70 : 

•Pl 1nt 1tt ~oncedes t he power ot t he countJ court, 
1D th excrc1ee ot an honcet d1 orftlon t o reduce 
Ul o s alary, but 1n tate th t the wet ht of the 
ev1denc snows tLat th ordor o! the cow ty court 
r duc1ng bi e sfil~ry de 8r D1 tr~•1ly , cor ~ t ly, 
and fzaudule4 tl y, und not in the e~erci o of 
boneat d1aoret1on, end aek t h a\ tht s court r· .. verae 
the judgm nt of the circuit court d dir ct that 
court to set a 1de t he ord r of the county oourt 
and enjoin its nforee ent . · • •~ 

In tho case l ast quoted, tho County Court bed reauced the 
aalary of the Oounty Trec.surer fro 1500. 00 to 1000. 00 i)er e.nnum 
d\IZ\ 111 s term. Tl e Cout, t } 'i'rea.surcr brought an inJunction sui t 
egt 1nst tll County Court all 1ng tb t they ha.d made t he reduct\ .. 
arb1 tr · r1ly, corruptly and frau~ulently and tnnt any •~ of lea' 
81500. 00 per ann • • not junt ~nd ~e~ aon• ble oompen ea tion. ( 
C1rou1 t court found tbo.t the County cour ' had 1n fact aoted 1· 
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accordance with t heir best jud ent b~aed upon 
knowl edge en d no t fo~ nr ul terior motiv~ and 
t he r ol 1 ef' sought . Thi s f 1nc:U 'Iff!. affir d , 
1. o. 11: 

ooe1:1ber 6 , 1933 

feota 1th1n t heir 
ccordt ngly dent ed 
the Court s t a ting, 

~ o cannot say, 1n Yi L ot t bi a evidence, that 
the or der of t h e county court w s ma.de arb1 t r · rtly, 
corrupt l y, or fraudul en tly , or ~bRt t here a A an 
""'buee of dt ~oret1on 1n mAki ng tibe or d r. • 

00 CLUSI OU. 

FroM the f oregoi ng autnor 1t t ea i t ia the o >1n1on of t hle 
offi ce t ha t tbe cou .. ty court h a i;he o er t o reduce the sal.ary ot 
c County asure: uuriag ht a term; p OYidcd, tnc salar y f ized i s 
ju t And re~son bl e end the County Court has not ec t ad arbi trarily, 
corruptly or frrudul entl y i n T'1Bki ng the order o f re~uotion. 

APPROVED: 

c~T ~oi.l f'i'fli OK ; 
At torney Gcner 

HGW: J&M 

• 

B ooec t fal l y ubmi tte~, 

H 1\:i .Y u . ALTNER, JH. 
s Hl at n t t t or noy Gen ~ral . 


