
.~r 

\ 
<. 

'"'i .. 7 
l 

\ ' 
\ ~. ' ... 

,CIVIL DEFENSE:'. 
. COUNTIES :. 

COUNTY BUDGET.LAW: 
~OLITICAL:SUBDIVISIONS: 

Authorization of state to request advance 
of funds from federal· government for cost 
of civil defense equipment. 

," . 

Maroh 25, 1955 

Honorable Marvin w. Sm'l.th 
11i:t"eetor, Ct vtil Uefen$e Agttney 
JeffersOn Buil.-4:\.ng . 
J&tferaon Oity• Missouri 

This is· in response to yotlr opinion request dated Fel)ru-
a.t'y 21, 1955, whieh reads: as tollow:~u 

"Pursw1.nt t:o out'· tel~1tette · (lQn.Te~$ation · 
regarding 'ADVANCE OF' FUNDS t from. Federal 
Civil. Def'$nse Adm!ni$'tfl:'ation to Missouri 
on appro-,r$d. px-oject application$. for the 

· FCDA · sha~ of' the · eontraeta ·~ · · 

"Your opinion is req'\le&te<i as to whether 
Missouri (Mo.CDA) ~ualif1es for an ad"" 
vane~ un.dex> prcrvit"S:tone of the instrucrt;ions, 
as outlined in the Con.tl"ibutions Manuttl, 
(M25-l rt:nrised, Oetober 19$4, page 3-1, 
oection 3 ~ 2 • Paragraph {a) sub.·· -paragraph 
(1) and {2) and within the intent of 
Paragraph {b) • Also see page 104 • Section 
1701 .. 8" . 

r.rhe sect;ions o:t' the Federal Civ:tl·Defense Administ,ration 
I.~nualt f./125~1; Revised 1 Oet.oberj 19.54; to which you refer, 
read as followat 

Se<l. 3 .1. ''This chapter sets forth pro ... 
eedures con~erning. (l) advances of funa$ 
by FCDA ·t.o States for items to be procured 
by the Stat·e·s., (2) ·reimbu,rsernent by FCDA 
to States ·. t'<lf. items procured by the States 
and (3) · ;,P~:Y~lltt to J!"'ODA by the States for 
items procured 'by the Federal Government.'* 
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Sec • .3.2. tra. Under either of the two 
eondi tions outlined. below, advanc.es o£ 
funds may be made to States to be applied 
to the Federal share of.the cost ot 
State .. procured items: · 

(1) When the State law requires funds 
on deposit• in addit:ion to 1ts own . 
available for obligation and e~enditure 

·to cover the estimated coat of equipment; 
or 

{2) When the State is precluded from 
expending State- funds in excess of the 
State's share o£ the estimated cost of 
the equipment subjeet to reimbut'sement 
by the Federal Government. 

'~b. The Federal Oivil Defense Administration, 
(i.f requested by the State, ,with the approval 
or the Regional · Administrat,gr concerned) may 
consiclar the provisions of paragraph J,2a ful
filled and accept the certifi-cation of· the 
State that the local law of the political sub• 
division concerned, adopted ~n accordance vdth 
the constitution and laws of the State);: meets 
the requirement of subparagraph ,3.2a (2), and 
it therefore may be considered to be a proper 
limitation on the Statete autho:rity. This 
does not mean that an advance will be made 
directly to the political subdivision. FCDA 
deals only ~~th the States, and holds the 
State responsible for certification. payment 
and enforcement of the terms and conditions 
upon which contributions are made. Conse
quently, this construction of the requirements 
of paragraph 3.2a does not constitute an 
elimination of the requirements of subparagraph 
3.2c. In this connection, FCDA will interpose 
no objection to the State Treasurer, in turn. 
making an advance to the political subdivision 
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concerned" This constitutes a waiver of the 
second. clause of subparagraph 3 •. 2c ( 2) l and. is 
a matter of discretion with the State Treasurer, 
to be arranged with the political subdivision · 
subsequent to the waiver by this Headquarters." 

Sections 1701.1-81 page. l•4 of the Contributions Manual, . 
read substantially the same as·the above-quoted sections. 

The question presented has many facets and is additionally 
confused and complicated by reference to "State law" and ustate 
funds'' in the above-quoted sections of the Contributions Manual. 
Although in a ·very few instances the state itself may make a 
project application for federal contribution under the Matching 
Funds Program, the vast, majority of the eases, if not all at the 
present time, involve situations.where a political subdivision 
files a project application and pays half the cost of the project 
from its own .funds, ·These funds are forwarded by the political 
subdivision to the State Treasurer who holds them as trustee~ 
Neither the funds forwarded by the political subdivision nor 
those received from the federal government in eas,es of this type 
go into the state treasury or become in fact state funds (See 
opinion Attorney General directed to ·Arthur s. McDaniel under 
date of April 26, 1954, copy enclosed). 

The federal government, however, does not deal directly 
with the political subdivision involved, but does so only through 
the state and holds the state responsible for.all such trans"" 
actions. Apparently, so far as the federal government is con
cerned, all funds deposited by the political subdivision with 
the State Treasurer for the purpose of matching funds to be con
tributed by the federal government are "State funds" within the 
meaning of the above-quoted sections of the Contributions Manual. 
For purposes of determining whether the state law is such that 
advances may be made to the state '\\rithin the provisions of Sec
tion 3.2a (1), (2), the federal government has recognized this 
situation and has provided in Section 3.2b, supra, that the local 
law of the political subdivision vv-ill be accepted as "State la\1" 
within the meaning of Section 3.2a. 

Therefore, it is necessary to consider separately whether 
there is some law applicable to the state which would entitle it 
to request advances of funds upon a project application of its 
own and whether there is soma local or state law applicable to 
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f;!)ach of the various politieal subdivision~ in quest.ion which;. 
in like token • would justify the· stat~ in · doi:ng · so on thai!' 
behalf. · · · · 

There is no statute of t.his state applicable either to. the 
·state. or a political subdiv~s:i.on e.xpressly requiring that tfh-e~e 

. must be .funds on d·eposit, in additio-n to its ownl a.vai'lal;)le tor 
· obligation an« exPenditure· to covert the estimate<t cost .of e'q).ti.p• 
ment~ As tar as the state is concC:Irned, in its own project ap• 
pliaations it would be governed by the approp~iation mad(i):'t;(l) 
the Civil Defense Ageneyof J.VI1ssouri. The present -appl"opr1a~· 
tion aet 1 found at pag~ 54 of 14aws of Missot.Wi1 19§3 • is . ve:rY 
bt-oad and would authorl.ze the Civil Defense Ageney to ~ 
funds fol:' the ·full purchase price of equipm.e~t \lnder :a_project 
application. and then be reimbursed under the·M.at.chil')$·:£1\lnd$ 
Program. The. B1vil. Defense Agency could no't;» J:\oWErv~r, obligate 
itself for an amou.nt.in.excess ·of its'appr~priati(l)nfo~ the· 
biennium. If an .expenditure f'or equipm~nt tn an, at!iount in ~X<:U:liSS 
of its sharer of the cost of equi-pment would obligate the state 
beyond the Civil Defense Agency app~opri.ation for the biennium, 
then it could be said that it is precluded from doing so and the 

. state would be authorized to request an advan.oe under Section ) ... 2a ( 2.) 
of the Contrtbutions Manual. · . 

nPolitical subdivision'' in the Civil Defense law is de ... 
fined in Section ~4.0lO_l6),, RSM? Cum. ~PP•, 195). as f'ollowst 

tt( 6) 'Political subdivision t means any 
county or ei~y. to\\'ll, vill,age or any fire 
district created by law. tf · 

Although it has been held by this office that a county is 
authoriz.ed to expend :funds for civil defense (See opinion Attor
ney General directed to Forrest Smith dated January 16, 1942 1 
copy enclosed), it has also been held many times that a county 
cannot exceed a budgeted item of expenditure {for example see 
opinion Attorney General-directed to w. H. Holmes dated July 
20, 1951, copy enclosed). . 

'rhe ordinary and natural thing for a county court to do in 
preparing its budget would be to include an item sufficient to 
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cover its share .of the oost'·o£ civil defense equipment as a 
project .application. If so~ .it would be precluded from ex-· 
pending anything .in excess .o£ that budgeted amount for that 
purpose and would be entitled t.o .request an advance under 
Seat.ion 3 .2a ( 2), supra. ·. , . . . . . ·. 

Cities •. towns, village$ and .. ·tire districts would have to 
be considered as individual easefiJ. We· canno·t possibly know 
whether in any given city, .forexa.mple, there is an ordinance 
or charter provision wh~oh would preclude it from expending 
funds in excess of its share of the cost of equipment subject 
to reimbursement by the federal government.. If there is such 
a local provision or if the political subdivision does not 
have the available funds• then the state would be authorized 
to ask for an advance. As project applications are presented 
to your office and advance o£ .funds requested, :Lt will be in .... 
cumbent upon .your office to asce~tain in each ease whether 
such a local provision or condition exists before requesting 
an.advance of funds; 

CONCLUSION 

It is the op1n1on of this office that the State Civil 
Defense Agency in its own behalf would be authorized to re
quest an advance of funds from the federal government under 
Section 3.2a (2), Federal Civil Defense Administration Manual,. 
M25-l, Revised• October,·l954, if, because of limited appro;.. 
priation and lack of available funds for that purpose, it is 
precluded from expending more than its share of the cost of 
equipment under a particular project.application. 

It is the further opinion of this office that the State 
Civil Defense Agency on behalf of counties making application 
for federal funds would be authorized to request an advance o£ 
funds from the federal government if the county is precluded 
from expending more than its share of the cost of civil defense 
equipment because only that amount was budgeted. As to cities, 
towns, villages and fire districts, each case i'lould have to be 
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considered sepal'ately and individually~· If there is a local 
provision, e. g.t ordinance, charter provision, etc., or local 
si 'buation, e, g .. • lack of available funds, which would pre• 
elude· the city, town, village or fire district. from expending 
mo~e than its share o£ the cost or civil defense equipment, 
then1 and in that event, the st-ate would be authorized to re• 
quest an advance ot federal funds under Section Y •. 2a (2) 
·Federal Civil De·fense Adm::trdstration Manual, supra. · 

The foregoing opinion, which I hereby approve; was pre
pared by my Assistant, John w. Inglish. 

JWI:ml:le 

Yours very truly, 

JOHN W • DAL'l,ON 
Attorney General 


