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COUNTY CULLr.;CTUH: T..vo per cent fee allowed \..Jllector under provi-
TAXATION: sions of Sec. 11182, Laws of 1945, page 1851, 

·such fee to be collected from taxpayer, is not 
collectable from taxpayer who pays taxes in 
month of January after such ,taxes have become 
delinquent. 

September 2h, 1947 .. <'A 
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Honorable Forrest Smith 
Auditor, State of J,Jissouri 
Je:i:'ferson City ,• ;'lissouri . 

Dear l.Tr. Smith: 

'rhis is in reply to your letter of recent date, request­
ing an official opinion of this department, and reading ae 
follows: 

'~Please advise this departHlent with an 
official opinion as to whether or not the 
2;::; compensation allowed to County Collec­
tors for collecting delinquent taxes under 
Section 11182 Laws of 1dssouri 1945 is to 
be charged against tax payers 'dlo pay their 
taxes during the month of January after 
they fall due and upon which no interest 
is chargeable under Section llo85 Laws of 
Hissouri 1945. rt 

The determination of whether the two per cent fee allowed 
to the count·y collector, under the provisions of Section 111$2, 
Lm'ls of lJJ:issouri, 194fi, page H~5l, such two per cei1t to be taxed 
as costs and collected from the taxpayer; is to be collected 
from a taxpayer who pays his taxes in January of the year when 
s1.1.ch taxes become delinquent, depends upon vihether, in such 
Atbnth of January, the collector renders "services · under Article 
9, Chapter 74, Mo. H. s. A. 

Section 11182, Laws of Nissouri, 1945, page 1S51, provides 
as follows: 

uin all counties having a population of 
less than 100,000, fees shall be allowed. 
for services rendered under the provisions 
of this article, as follows: 'l.'o the col-

. lector, except in nuch cities, two per cent 
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on all sums collected, in su~h cities, 
two per cent on all sums collected--such 
per cent to be taxed as cost and collected 
fron1 the party redeeming. To the co\,Ulty­
collector, for rbcording the list of delin­
quent land and lots, tvve!lty-.fiye cents pe:r· 
tract, to be taxed Bb cost and collected 
from the party redeeming such tract.~~' 

Section 11085, Laws oi' Missouri, 191+5, page 1908, pr:ovidef, 
in part_, as i'ollorm: 

t'If any tax_,?ayer shall fail or neglect to 
pay such collector his taxes at the time 
and place required by GUch notices, then 
it shall be the dutf of the collector after 
.the first day of February then next ensuing, 
to col-lect and account for, as other :taxes, 
an additional tax, as penalty, the.~ amount 
provided for in ;.iection 11124. Collectors 
shall, on the day of their annual settlement 
with the C()unty court, file with said court 
a statement, under oath, of the amount so,re­
ceived,- and from whom r·Gceived,· and ::•ettle 
with the court therefor; t.< >:c ):r.rr 

Section 11108, {:io. H. ~:. il., provides a~> follows: 

"All real esta·t;E:. upon which th~ taxes remain 
unpaid on the i'lrst day o:f .January, e:mnually, 
shall be deemed delinquent, and the said 
county collector shall proceed to enforce 
the lien of -the stc:J"te thereon, as required 
by this chapter; and any failure to properly 
return the delinquent list, as raquired by 
this chapter, shall~in no way ei'fc:ct the va­
lidity of the Hssessment and levy of t,;:l_xes, 
nor of the judgment and. sale by vv-h:Lch the col­
lection of the sc:>Jue may be enforced, nor in 
any manner t~o affect the lien of the state on 
.::uch delinquent real estate for the,taxes un­
paici thereon." 

Section 11112,. Lmvs of J'iissouri • 1945, page 184g, provides, 
in part, as follows: 

"Tangible personal prooerty taxes assessed on 
and a.fter January 1, 1946 and all personal 
taKes dFlinquent at that elate, shall consti­
tute &" debt, as of the date on 11hich such taxes 
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were levied for which a personal judgment 
may be recovered a(';ainst the party assessed 
with such taxes before any court of this 
State having jurisdiction. ~t * * F'or the 
purpose of tids chapter, personal tax bills 
shall bec,:>me delinquent, on the first day 
of January following the day "'1hcn said bills 
are placed in the hands of the collector, 
and suits thereon may be instituted on and 
after the first day of February follm·'ling, 
and within five days from aaid day. ":~ 'i' t.~n 

;3ection. 11124, Laws of l'fdssouri, 19~.5, page 1912, provides, 
in part, as follows: 

nBetween the first of ·February and the first 
of .July in the year 1947 and annually there­
after, the county collector·shall make out 
and record, in a book to be provided for that 
purpose, a list of lands an¢i lots, returned 
and rehiainlng delinquent for taxes, * * *" 

From thes~ quoted statutes it appear~ that both real and 
personal property taxes become delinquent on January .first fol­
lowing the date that the tax bills are placed in the hands o£ · 
the collector, but that the penalty of one per cent per itlOnth 
does not attach, and the collector does not collect such penalty, 
unless the taxes are paid on or after iobruary first following 
the date su.ch taxes be com~ delinquent. 

It is to be noted also that by the provisions of Section 
11112, supra, suits for delinc1uent personal property taxes can­
not be brought before February first following the date when 
taxes become delinquent, and by the provisions of :...>ection 11124, 
supra, the collector is to record lands and lots for which the 
taxes are delinquent, bGtween February first and July .first. 

In the case of ~:>tate ex rel. v. Fendorf, 31'/ Mo. 579, the 
Supreme Court of this state had before it for dete1·mination the 
question a.s to the time- when the four per cent (no\'! two per cent) 
allowed the collector by vrhat is ·now 0ection 11182, Lav1s of his· 
souri, 1945, page 1S51, and which was to be collected from the 
taxpayer, had tu b.e paid by the Ya-xpayer, and the court held 
that such f'our per cent ( nm1 two per cent) had to be paid by the 
taxpayer when t<c•.xes were paid on or after January' first fol1ow­
ine; the date \'tfhen the tax bills were placed in the hands of the 
collector. - · 
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At the time the Fendorf case was decided, Section 12906, 
R. s. f.'f9• 1919 (reenacted as Section 1108.5, Laws of Missouri, 
1945, page 1908), provided th.at the penalty of one per cent 
p>~r month on delinquent taxes was to be collected on all taxes 
paid on or after January first, on which date such taxes be­
came delinquent, and the court held that the computing, appor­
tioning and accounting for such penalty of one per cent per 
month constituted a ns8rv·lcen, as such tenn is used in Section 
11182, Laws of' Hissouri, 1945, page 1851. The court said, 
1. c. 584-585: 

nsection 12959, the last section of Article 
9, provides that fees shall be allowed for 
services rendered under the provisions or­
this article, and sets out the per centum to 
be allowed on all swns collected. 

"'l'here is no distinction in this last section 
for fees allowed for the collection of 'back 
taxes' or 'delinquent taxes.' It rnerely says 
for services rendered under the article, and 
it seems clear that the Legislature meant any 
service performed under the art.;i.cle. VJe have 
held in construing Section 12932 that the tax 
became delinquent on January 1st of each year. 
(State ex rel. v. Renshaw, 166 Mo. 682, 1. c. 
691.) This s.:tme construction necessarily ap­
plies to Section 12928. 'l'heref.2!:£ -vr.i th both 
~ ~ 2.ersono.l taxes becominr; . deii'iiOuent 
.2!! Januaqr lst, the penaltiT 2f. 2££. ~er centum 
~ month accrues _y.nde:t' t 1e Jrovisl.ons gf Sec­
tiOn 12906. BeiTl.nnlng ~lith. anuary 1st, the 
CQITector has !2£ 9uty of _collecting tfiis 
Eenalt:y, \,vfiich is ~ the nature of .§!.!!. ~­
tiona! ~' ~ of computiTt' e.pportionJ.n~ and 
uecountint': f2.!: tne same. --.J& section ( 1 90§J 
fixing this. penartf-or-one pc;r ccntwa. pe; month 
~ ~ part of Artie e~, but t~ spec~iJ.ca+lY 
postpones ~e duty. of co~atutl.ng, collectJ.ng 
and account1nt of lt unt1 after January lst, 
and 9ections2fg~ e.nd ·g2932 (bot.h in h.rthl.!L 
~f~x January st as t e date-or-cteiinquonct 
wllen, this penaltY"~Cc'riiiS, and Places the df y 
on the collector to enforce the lien thereo • 
Sect1on 12906 fromits context }3eems to ·treat 
thi.s penalty as somethinG dif .·erent from the 
ordinary urLdelinquent taxes for v,,hich the fees 
allowed by Section 12927 are applicable. Also 
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Section 12906 sets uv the method of' effect­
ing a sc;ttlt~ment for~ the ·penalty bet He en the 
county. court and the collector. It seems 
clear that .the collection 2£. the Penalty pro­
vided lor .£l Section 12906., after Januart 

. 1st' is ~ enforcement or the lien of lli' 
State made the dlt~ of the COilector by §.!£,­
tio~s nne and J.,g2_JT, and ~ this duty 
Eeg;ns on January-ISt and entails-!abor 2ll 
~he; -oar~ of the collector J;?r:~zor 1!£ th? ill.§_t 
Ll.onuay :tn I·larcn ~1hich l'foulu be a serv~ce 
1dthin ffie meanins; of Tjectionf2959. In read .... 
ing .Article 8 it seems to relate to the duties 
of the collectgr <;md the collt1ction o.f taxes 
before the delinquency date or·sanuary first, 
and that January lst is.the J.ine of demarca­
tion between Article 8 and Article 9, and that 
Article 9 deals H:i.th the duties of the col­
lector and the collection o.f taxes after Jan• 
uary lst." u~~lnphP..sis in 2nd p.?.ragraph ours.) 

Under the provisions o.f Section 11085, Laws of IVIissouri 1 
194,5, page 1908, the collector does not cpmpute~ apportion or 
account for th~ penalty on dE;~linquent taxes paid during the 
month of January following the date the tax bills ·are placed 
in the hands of the collector.- Neither are.any other services 
enjoined upon the county collector during the f,lonth of January 
following the date when the tax bills are placed i:.1 the hands 
of.the ~ollector. · 

Therefore; the reasoning found.in tho Fendorf case leads 
us to the conclusion that; under the present laws, the collector 
does not per:form nserv-ices • n as such term :Ls used in Section 
11182, Laws of }dnsouz'i • 1945 ~ page 1851, when he accepts pay­
ment of delinquent taxes durin.<~ the month of .January .following 
the date when ti'1e tax bills are placed in hit\ hands. 

CONCLUSION 

I 

it is the opinion or this department that the two per cemt 
fee to be collected b~' the county collector as provided for in 
Section 11182, La\'1'1.3 of Jr.issouri, 1945, page 1851, such fee to 
be paid by the taxpayer~ is not to be collected .from a taxpayer 
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who pays delinquent taxes during the illonth of January follow­
ing the elate t~1e t:>X. bills are place(J. · in the hands of the col­
lector. 

APPROVED: 

J. E~ TAYLOR 
Attorney General 

CBB:HR 

• 

E.espectfully submitted, 

C. B. BUHNS, Jr. 
Assistant Attorney ~neral 


