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CIRCUIT Cour -.JS: . 
SALARIES AND ~S: 

Fina1 d:L.sposition or change o:r venue 
:ree unde:r Section 1074, ·R.s.· Mo. 1939. 
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~ t ::1 t 0 ll.l:~(J..i t; ·.:) 1") 

J c 1~~[\Jl,S ~rn CJi ~·~r, :r .. 'Iio ~ o ti.:<?i 
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o f'fic in 1 OlJ :l.:tJ Lm e.c to 
s~~.oulc1 Le r.:o.(c of t.Lc ten 

dollo.:c::; l'CCEd\'8C; '::!~' e. Ci.l'C1.~it elGX'': j_n CD.SCS 

~~.f c:u:.nzjc 2.0 1.:1•ovLled b::,- :~.oct1on 10?/' ·;.:_j. · o., 
1D3D, s:tnco nenate Go~:1rlittec Su!Jwtitt'tc ;:.onnte 
!Jill J~;o. 4112 e:n8.etcll 1Yy t~1c ();:J:ee, c ~)nE::eal 
1: "'"'o·· 1•~"~--- hrc~··l"' o·"'f'"c"'c·T.,r'"' 11 luu J.L.I ... J .. ,_.'f .J .. ; \;.. .. ~~.c ... .. ...: .. r:.)J ... \:~·'• 

'i'
7
J.ifJ llopv.:o.'t:1cnt rcem1t1y 1'rlecl that uDder (j0nn.to corl­

LJlttee ,'Jul)::J titt1tc fo:...~ Gcno.to ~'·:111 ih;. ,~,l·,~~ eJ:.'cui t jud··cs 
al'G no lmJ,>;e.L:'o:ctitlcrl tn ::'occi.vo t::-:r) 10.00 r;::.Jan.~:o ai·~ vonu~ 
:Leo Pl'ovidoc~ frn.• ln .'JoeL; ~Lon 107<1:, : •. '~. ~'c). J.J:-~;<). .:Lo·~·m•.ror, 
s~~cl b~ll . ~·~G. nut _ ;"~~-c~~ ~,!?~::;. l~[;-;~.1~ r) :~' >;~~:;_.L,:n _,., ~? 'l<l.,~ -~·Ppl·:· ·'· 
\!.-1 lCh 1 OC1lU . .l. OD lJ,. tl;_:,c<J.1vu .i..L..c..!...]_J ~-~J.J_i_)1l,.8.,,J..,.U .. , J. i.l.I.' CJ.o.El,,,~}J ,) .L 

vo,:n.w to also i''ilo i;;1lo , 10,00 i:'o·~ '·'·it~~ t::·n clo:;~·k: oJ:' t':w 
cL.'cl:l.t cou:et • 

.'~octio:o 2.(;, Al'ticlc \', CcmsJGitld;ion ').i~ '~ir~~:JO!U'i C'.~' 
1J

1
15, l'OCFtiPon fo,Ja of ju<~:;os to bo 'X-lid r1onthly :Loto ci t;:'•.e:..·· 

·t'·lo stntc t;:'GC.GUl'Y nl" t:.lc C')Unt:~.~ 'Cl_:D.·t j_)tt;{S t).:w saln:,::tes • ' 
Said p~ovlaia~ road8 in part: 

11 
;. .· -;~ ~L'ho foo '~~- n.l1 C('l'll.l'•tn, j1..JJ~i,:·~os £-!.:•Jd 

rnasistrateo shall be paid monthly i~bo tho 
state treasury o1~ to tlw co1mty DG~y1n,:: t' w :Lr 
salo.:L'l0s .. 11 

'.e~).8 :::':)11 e~.;-J in,~· con ,'3 i.:; ltD_ t i :):" [o\1 prr") \..-:L slcm i.:! Ul:qn ::;s c luna~) ly 
o cl:C'-oxecut L1c.;, nr:d~, t 1:tel.'cfc}r'C, :.Joe·5s D·:-J h,\; isle, t i:m tu C.D.I'l'~if 
it; into otf.3et. It is r;cll eotabl:.tsh.ed tb.o.t cnnsti tu.tLHw.l 
pr•ovioionn nl'C .sell'-execut:J.n.~ r;1:en ·L;~··c~,·e ia u :c;·Jo.nir"'est ij:~tonti')n 
that t':'EJS' :::!Joule: ~;c• into lr'lrtoci.into o:CJ'cct. In :.:tD..to e:;~ .Pol. City 
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of· l~'ul ton v. Sr,1l th, 194 S • 1.'1. (2d) 302, 1. c. 3.04, tho court 
said: 

"we o.ro of the opinion that the r:.1ootec1 
constitutional provision, the text of 
whlc?:l i:~ sc:t forth in the :cm:rc;ln, is not 
subject to tho fore:;oin[j construction~ 
'One of tho rccot:.;nlzed rules is that a 
constitutL:nal provision is -not solf­
exocutinc; when :1-t 1nerely lays down r_;enGral 
pl'inciples, (Jut that lt is self-execu.tinL; 
if' ic supnlles e. sufficient r-ule by means 
J)f which the Pit;)lt whi(~h it gr~omts n1ay bo 
en Jos-cd and pr•otcctod,. OJ:' the duty wb.ich 
it imposes may })e en:f'orccd, wlth")llt the 
aiel of o. legislative enac·!;mo11t. ·i:· ·::· ~;. 

Another way o~ atatln~ this JOneral, sovern­
hlg pPlnciplc is th'.'-t a c0.uStitutional pro­
Vi0ion is self-executing 1: there in nothing 
to be done b;.r tho logislatur•o to put :tt in 
operation, In o~1or words, it must bo re­
garded as self ... exocut:tn(:~; li.' t;}l() natnPe and 
extent of thG ri.ght confe.l"l:>e<..'l. a:nc1 the llubilit::r 
inpcsec.!. n.:eo fixed by the Cons ·c:liiFtion 1 tsolf, 
s-o thnt they can be dot;("~~t:i;dned by m1 exal·:..inn­
tion and cow3tl~uction of ltu tei'!ii.L, n:nli. th.ol"e 
is no langw.1c:;e indicntin: that tb.o su.bjoct :!;s 
l•efe'r'l'Od to the legislature i'ol~ action.' 11 
Axn. Ju1~., Gonstl'Gutlonal Lan, (\ection 74, pp. 
~"1 6°0 0 e · l lG C J n C ,·~~ t• e.l ·ov , )c:..'><.·• uO , D. so, · • ... )., o:n~,"G.L.ll 1~~ J.On · 

r '"' t · An ) 98 101 ·~ " '' ··· " " n ,aw, ,"Jec 1.0n ';l:Ci, 1 p. , - • · ... , ~· ··( ·.: ·,~ 

tj;ho so.lal"'ies of d.rm.1.it judges undel, s.c.c .. S.I}. ?Jo. ~-~,2 
vary· accor<.J.inc; to the nunb01' of counties in tho judicial cir­
cuit o.nc.l. pop'li1ation, In so·te inE.d:;e,r-::cea the salal"y in required 
to be paid solely out of t11e state treasuPy, and in other 
instances part of the saln:r7 :ts 1~equ11~ed to be paid out of the 
state treasury a..."1d balance out of the county ol' city composing 
said circuit. s.sc~J.ons 2 and 3 of f;.c.s.:~:.n. Eo. 442 !'ead: 

"Ii'rom ancl afte1~ tJw effecti >ro date of Jchir; 
Act, ee.ch judt;eoi' the circuit conrt of a 
J'udlcie.l cll'etti'G conmosed of a. sin:de coru1t:v .1:: .._1 t.! 

ol" city which novr has or may lH:3J~··.eaftcr have 
11191'6 than 200 ,ooo 1nhabi tants, shall receive 
an annual salary O·f ;::;9 ,000.00, ~;:i6 ,000.00 Of 
which shall be paid by tho state out of the 
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state treo.sury and :;,~s ,ooo.oo by ·!;he county 
or city composins said circuit; each ju~~e 
of the circuit court of a judicial circuit 
composed of a si:nt.~le county wh1ch now has ol, 
na;r hoX'8nft.:::r have .. nor-o than 85 ,ooo inhabl tants 
a:,K1 less than 200 1 0.!0 lnha"9i ta:nt s, shall .re­
cci ve a.n a.n:o.ual~ salaPy of U'7 .200.00, .6 ,ooo. 00 
of w:.1.lch s~1all ·;)o paid by the state out of the 
s·l~a-Ge treasu:r'y aDd ~;l,~..:oo.oo iy;y· the county eom­
posinc said c:lPcul t; o.n<..1 a11 othei' juC~;es of 
t;;1e cil'cuit cor.u~ts or thie Stf;.te shall each 
roceivo an 8.nmu:<.l so.lal'Y of :·.G,ooo.oo payable 
b~ t~e State out of tho State treasury. 

11 :ii'l1 0D ['t:cld o.fteJ.., tJ10 e:.C.L'8c iii ve C.ate o:C t!d::..J 
Ant, 'clle jud.,e c:J.:' tho Cupe Gi1•a1··deau Um:;J.,li o.f 
COYiV.\011 I'loo.s .slw.ll l1 0CC i V0 an :Clt.mual sahU'J of 
; c.,ooo.o8, sale~ sala17 to t;o palJ. in equal 
nonthly install.me.i:YG rJ on t:ho :•.'ir's t day of' each 
,-,o-nt~, 01:1~ .. oi' ·l·!·;r" C!tnto t.,.,.onStlrv H L'J.' .L.., .L_, U -- Ll-~v t-..J. t;:!. ' .1.- t;..1.. ,'). 

V~o thiDl:: t1J.ere ce.rt be no qt.J,esti.o:n but that t;:.e . 10.00 
chane:;c of venue fee pl'O\ilded fol' un<.ler· ::',0etlon lO?tJ~ E.~;;. JJo •. 
1939 1 is el ther a fee of the cour·t; o:t' c:l:rcli.i l.i ju.O.ce. At 
least the Constltll.tional Convention was oJ.' this ()pillion as 
can be seen fl~om the oonsti tu tional do·oo. tos. • Jud.;-;o '-Hlliruns, 
a ·ne·nh, • ., 0" t;'··e ''CY1"'t-7t'lJ.~•'"'l"l"l ("'IQ<JV'~l·J·t~ Oll "f'l:~-Oi'1 ~:'.rJ·--r"-.J,···f"i "1' ! I. vv.L .!. L. u ··-"' ..., v.u.J.. .. J- a v •. -.; .L. ~ - ·-·· > ... , J . .l.b c·., I~ l•1 

Eissonri, oi'fe:Pecl m.1 umenltnont to exe;:lPt c.b..an,~;o ur venue fees 
by inoe1't il'}f; the VI0l"ds 11 EJXcept chru1c0 of venue feecl of circul t 
judges" aftol" the wol'd 11ra~i,strates 11 in Section 24, Article V, 
Corwtitutlo:n, 10-15, The discuosion o:o this additional ame:nd­
r:J.ent of Juc~;e ';:ill lams, \:Vhlch was dei'eat;ed, coEmrences on Pace 
2?55 oi' the trru)sc:t•ipt of the deb~:~tes of tile Const:diutional 
Convent ion un-::i. contL11}.8S t1:.l~ou~)1 l'a[;c: 2'7GO, an C. i:>vnC.s in pa:r>t 
as follows: 

11 At pa;;o 2?G?, l·ll'• j_d;;htcP, in opposing tho 
run€nJduent uf Judge "lilllruuu, stated: 

"'This, l,1P-. Preside:at, th:ts e.moncl;~1ent of 
Jud.ce 'tVillie .. ns is a snall thill,'~ in itself, 
anc1 :1 et the r~1eubel'O ·~dll soc, f11 0~il hav1D&; 
read Section 2~~, that ne a1•e en(~~oavorll~L;, 
and the auhst:l tute it: tb.e sar:1e as the 
oJ:ii~ina.l nection adopted b-:l the Co111-.11 t·tee 
i.t'! this PElG&l'd, that we a1,e nttemptir):::; to 
do a\·my with the fee system in the courts 
and have a judc.-;e paid. e.n adequate salary 
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fol' :·.is services as jud{::;e and no thing but 
his se:t>v1ces as a judge, and me.lw that 
·suffic1.'.):r.1JG to p:Popel~ly sustain t;ho. office.' 

"TTi...,. Higlltex·, af'liel' pointi:ci.:; out abuses of 
tb.o fee s-;;rston in t!J.o rxeo 1Jate co·u1•ts ancl. the 
justice of the poace cou:r•ts, U:t'Ge(l 'chut no 
exception be .m.ac~.e fox• tlH~:3e change of vmme 
fees, statlDL;: 

"q~ ·::- \"'Jell, the Let:;islo:ture compensates him 
and uncl.al" this sect :ton, will compeJ.'1snto him 
fol' be in,::; a full time clrcu:l t judea, devote 
his t:l.ne to the t!'in:l of such cases as a.ccord­
i:ng to tho clue p:eoces3es of the law come r)efol"O 
him. llow, why should Llo in tho entiPe oyGtern 
of cou1•ts, bo tJ.;o oinr;le excep·!Jion nncl. just 
becan::H~ he gets a fe~.v ao.::'e easen a yeu:t" f!'om 
other circuits, Hhy- slloul(:: he hs.ve this ad-
dl tional th:tnc in tb.e na:ttu"o of u fee? IJet 
him be adequately compensated fol' tryillc; all 
tho cases that v1ill co::ne b:Jfol'e h·t>n ~ and tbcn 
let's stop tlun•e anc1 have a cloancuJti oystem. 

11 At page 2753, LIJ:'• Drown of Chl'iBtilan r;ounty, 
read .the sentence 1"'oqu:!.Pl21g the fees of all 
'Gh.e courts, judgeo am't mngis trates, to be 
paid into the state ol' county troasv.ry •. And 
t'!:loJ:•e followed these questions and ru1sw.c:c•s: 

"IJ:r. D:r>ow~n (of Ch.l'istinn): 'lTow, tha.t r:1eaYJs 
that t!w jud~::;o vrould have to send his :;:;10.00 
chance of venue fee to t:w state treasupy 
instead of gettiiJG 1 t for tho extra VTorJ( he 
has to do 121 tl"•yi:ng to got this lav1 suit that 
is sent to him, isn't it?' 

"T:I:t". 1Ug;hter: 'Yes, that is right.'" 

'rhel"e will bo no difficu.lty encounte:t"ec.l. l:n so distributing 
said change of venue foes other tl!..nn tho!.:ie in tho City of ::;.t. 
Louis, MissolJ.ri. Sect:ton 10?4,, P.f',. I·!o. 1939, requires that 
said chanGe of venue fr·es, ~'fb.en depoE! i ted with e, circuit cle!'l4 
of the 01 ty of St. Louis to be :~·raid lr.rto t!•.o city treasul'Y, are 
to be used for the payment of' salaries of circuit judces and 
court stenogl"aphe!'s of s'aid cl ty. In such case, the change of 
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venue fees a:L;parently arc not considex•ed additional. compenoation 
for the circuit judc;e hearinr; the cause as in other cases, but 
goes toward the pa7rment of salaries for all circuit judges in 
the Cl.ty of St. Lov.ls, as well o.s cou:et stenographers in said 
city. Not;withstandin,s this fact, we consider that part of Section 
1074, sup1 .. a, to be in conflict with Section 24, Article V, Con­
stitution, 1945, supra, requiring fees of all courts, judges, etc., 
to be paid monthly into the state treasury or county paying their 
salaries. Section 31, Article VI, Constitution, 1945, reads in 
part: 

11 The city of st. Louis, as now existing, is 
recognized both as a city and as a county 
unless otherwise changed in accordance vvith 
the provisions of this Constitution. * * *" 

'rhel:'efox•e, in this instance under Sect3 .. on 24, Article v, 
supra, the City of St, Louls can be consider·ed as a county. 

'JVhere tl~ere is a conflict between an act and. the Constitution 
tho court must declare said act, in so far as it conflicts with 
the Constitution, void. See Gilkeson v. I,Ussouri Pac. H. Go., 
121 s.-w. 138, 222 Uo. 173. Also State ex rel. Elsas v. IUssoul~i 
l'l.forkmen's Compensation Commiosion, 2 r\., 1.·'!. (2d) ?96, 318 T·:Io. 1004. 
In view of the foregoing, we believe the chan~:c;e of venue fees 
paid to the circuit clerk of t:he City of St. Louis should be paid 
by said clerk into the state treasury or city in proportion to the 
amount of salary paid by the state or the city as provided in 
s.c.s.s.D. No. 442. 

CONCLUSION 

rrherefore, it is the opinion of this department that the 
change of venue fee required to be filed witli the circuit clerk 
upon the filing of an application for a change of veime under 
Secti~n 1074,, n.E;. Mo. 1939, should be paid by the circuit clerk 
of the county or City of St. Ijouis wherein the cause is sent on 
change of venue, into the state treasury, county or City of nt. 
J..Jouis in proper· cion to the am.ount of salary paid the circuit 
judGe out of the state treasul"y1 ,county or City of St. Louis as 
the case mq.y be. 

APPfWVl.D: 

J. E. rrAYLOR 
Attorney General 

ARH :Ln 

Respectfully submitted, 

AlC'r~;~y n. H.l\.~Ti:IJ.r;TT, Jl'• 
Assistant Attorney General 


