CIRCUIT COUr2s:. ‘Final dispoaition of change of venue .
SALARIES AND FEES: fee under Section 1074, R.S. Mo. 1939,
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salaries "

‘e foregoin: eonstitubisral prenviclon io nngusgsionauly
geli=executing, a y therefore, nceds no lesislation to e
it into ofizet, It is well established that eonstitubional
brovisione are seli-executing when theve ig a ifest in
that they hould o ints lmnedlate offcet. in ate ex rel, City
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of Multon v. Smlth, 194 S,%, (2d4) 302, l.c. 304, the court
said: ' ‘

"e ars of the opinlon that the mooted
constitutlonal provision, the btext of

which s sot forth in the margin, is not

sub ject to the foregolny constructlon,

'One of the recognized rules is that a
constituticnal provision 1s not self-
exaecubing when 1t merely lays down gencral
principles, but that 1t 1s selfeexecubling

17 1t supplies a suiflcient rule by means

o1 which the right which 1% grants may bo

en joved and protected,. or the duty which

1t imposes may he enforccd, wiltihinut the

ald of a leglslative enantment, * o &
Another way of statling this gencral, overn=
ing principle is thal a eonstitutlonal pro-
vigion 13 selfe-execuling 17 there ls nothing
to be dome by the leglglatuve to put it in
operatlon, In other words, it must bHe ro=
sarded as self=execulblng 1 the nature and
exbtent of the right conferred and the 1laoblllty
laposed are fixed by the fonstliution itselrl,
g0 that they can be deberamined by an examina-
tion and consiruction of lhs terms, and {hore
is no language Indicatin; that the subjact is
referred to the leglislature for actlon.t 11
An. Jur,, Constitutlonal Law, fectlon 74, pp.
691, 692. See, also, 1€ C.J.3s, Constltutlonal

NV

L&W’ Section 48, PP 08=101., T T I

e salaries of c¢ircult Judges uader S5.C,0.5,8. 0. 442
vary according to the nuuber of counties lu the judiclal clre
cuit and population, In sone instances the salary lg required
"to be pald solely out of the stale treasury, and in other
Instances part of the salary 18 requlred to be pald out of the
state treasury and balance out of the county or cliiy composing

N

gsaild circult. Becblong 2 and 3 of S5.0.5:7%5:5¢ Ho. 442 rmead:

"rrom and afber the effective date ol this
Act, each judye ol the ocircult court of a
judiciel clreult conposed of a slingle county
or clty which now has or may heveailter have
more than 200,000 inhabitanis, shall receive
an annual salary of 9,000.00, 6,000,000 of
which skall be paid by the state out of the
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state treasury aand 3,000,00 by the county
or c¢lty composing sald elrecult; each judge
of the cirecult court of a Judleclal clreoult
composed of a single county which now has or
may herealter have wmore than 85,000 inhabltants
and less than 200,000 lnha01taﬂts shall re=
colve an anﬂual\sqlwry ni u?,mOO dO 116 ,000,00
of which shall Lo pald by the state out of the
seate treasury aud $1,200,00 by the county com-
~ poslng sald cilreulty eud all other judges of
thie circult courts of this Stsbe shall each
receive an sanuel salary ol {.6,000,00 .payable
b the Stete oub of the Hbtate treasury.

Wipom and afber the erllschive date of Thilg
Act, bthe ju “;e ¢ Ghe Cape Glrvardesu Cowrt of
Coruion Pleas shall recelve an arinual galavy of

gu,uJO 0o, said salary to Le pald in equal
montiily installments on the rirat day ol each
month, out of the State troasury."

Yo thinlr thers cen be no question bub that the 110,00
change of vemue fee provided Ior under Sectlon 1074, T8, 0.
1939, 18 slther a fee of the court or clreull Juube. At
least the Constlituvtional Convention wag oi this opinion as
can he seen from the congtitutional debates.® Jud; e ‘Willlams,
a momber of the Constitubtisual Convention Lfrom Lpringfleld,
Missourl, ciferved an smendacnt to excupt chanse s venue fees
by inserting the words ““hb&)t changs of venue feey ol clrcult
judges" aftor the word "meszistrates" in Section 24, Article V,
Constitutlon, 1945, Thé dlscussion on thils addlbtlional amend=
wment of Judge Willlams, which was dereated, coumences on Page
2755 o the transcript of the debates of the Constitutional
Conventlion and continves uFrougg Page 2760, and rcads 1ln part
as follows: .

"At pase 2757, Liv, kilphter, in opposing the
amenduent of Judge *illlams, stated:

"rphls, lire Presideat, this emendment of
Jud:e \ illisms 1s & snall th Lng in ituwll,
and vet the menmbers wlll scc, from haviag
read Secitlon 24, that we alec nLOdVOleG,
and the substLLute ig the some as the
oirlsinal sectlon adopted by the fcummittee
in this regard, that we are attenmpitlng to
do away with the fee system in the courts
and have & jud;e pald an adequate salary
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for ls saervices as judse and nothing but
his services a8 a judge, and meke that
sufTiclent to properly sustain the office.!

oo kS
:.."jr_,_”' ,J

the foe s

fees, stating:

"1y % Well, the Leglslabture compensates him
and under this sectlon, will compensate him
for belung & full time clreuit Judse, devobe
his time to the trial of suech cases as acéord-
ing to tho due processes of the law come hefore
him, low, why should he in the entire systen
of courts, be tho single excepbtion ond just
because he gets a few morg cases a year Yronm
other cireults, why should he have thils ad-
ditional thing in the nature of o foe? ILed
him be adequately compensated Ffor tryilng all
thoe cases that wlll cosme bofore hilm, and then
let's stop thexre and have a cleancubt systenms

Al

ota
-

"At page 2753, lr. Drown of Christlan Gounty,
read the sentence reoguiring the fees of all
the courts, judges and magistrates, to be
pald into the state or county treasuvry.  An
there followed these questions and answeirs:

1

Q

"lr, Drowmn (of Christiaon): 'Now, thet means
that the Judge would have to send hisg (310,00
change of venue Tee Lo the state treasury

~instead of getting 1t for the extra worlk he
has to do in trylng to got this law suilt that
1s sent to him, isn't it??

Mir, Righter:s 'Yes, that is right,.t'"

There will De no dlffleculty encountered in so distributing
sald change of venue fees other than those in the City of St,
Louls, Miasouwri, Sectlon 1074, .5, Mo. 1039, reooulres that
sald change of venue fves,when depogited with a circult clerk
of the City of St. Touls to be naild lnto the city treasury, are
to be used for the payment of selaries of cilrcuilt judges an
court stenographers of sald clty. In such case, the change of

. :

/
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venue fees apparently are not considered additional compensatlion
for the circuit judge hearing the cause as in other cases, butb

goes toward the payment of salaries for all cireuit judges in

the City of St. Louvis, as well as court atenographers in saild

city. Wotwithstanding this faet, we conslder that part of Section
1074, supra, to be In confllect with Section 24, Article V, Con=
stltutlon, 1945, supra, requiring fees of all courts, judges, etc.,
to be paid monthly into the state treasury or county paylng thelr
salaries. Section 31, Article VI, Constitutlon, 1945, reads in
part: ' :

"The city of 3t. Louls, as now existing, 1s
recognized both as a clty and as a county

unless otherwise changed In sccordance with
the provisions of this Constitution, i # "

Therefore, in this instance under Section 24, Article V,
supra, the City of 8t, Louls can be considered as a county,

Where there ls a conflict between an act and the Constlitution
the court must declare said act, in so far as it conflicts with
the Constitution, vold. See (llkeson v, llissouri Pac, R. Co.,

121 s.wW. 138, 222 Mo, 173, Also 3tate ex rel, Ilsas v, Mls ouri
Workmen's Compensation Commlssion, 2 &,%W. (2d) 796, 318 Mo, 1004,
In view of the foregoing, we bellieve thie change of venue foes

pald to the clreult clerk of the Clty cof St. Louis should be paid
by said clerk Into the state treasury or city in proportlon to the
amount of salary »ald by the state or the city as provided in

SeCoS.5,0e Mo, 442,

CONCLUSLON

Therefore, 1t is the opinion of thils department that the
change of venue fee required to be filed with the eircult clerk
upon Lhe fillng of an application for a change of venue under
Section 1074, B.5. Mo, 1909, sliould be pald by the clroult clerik
of the county or City of St. Louls wherein the cause 1s sent on
change of venue, into the state treasury, county or» Clty of St.
T.ouls in proporulon to the amount of salary pald the clrcult
Judge out of the state treasury, .county or City of St,., Louils as
the case nmay be.

Respectfully submittod,

AUDTY R HAMBIDTT, Jr.
APPROVLD - Asslstant Atbtorney General

7. E. TATIOR
Attorney General
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