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·_e are in receipt of ~our r equest for an opi11ion 

o1. recen t u.ate , w .. nch r equ..,w 't rea.us as 1ollows : 

I respectfully sub ti t hcrewita a question 
wthcn will oe helpful to our uoard in re-
0ard to the construction of Ject1on 10137, 
hev1sod tatutes of l.issouri , 1939 . The 
partic~lur 1u~st~on is t ~is: 

"Af'tor the .-) tate .·.oard of arber · .xaminers 
has nold a h vnrin• i n rogard t o the revo
cati on of tho license of a baroor and wJ,'lere 
pr oper s ervice of che notice of the hoaring 
has buen fully conplied wi t h , and after a 
hearing t he board r oaches a dec- s i on revok
in6 t ne license of tho barber , 'oos t he 
board have tho autlwri t ,) to chane~e 1 t s cle 
cio~on and res t ore the li~enoo to the 
barber wit hout an additi onal h 6arlng and 
intro 1uct~on of evi~ence? 

"Second• does the ori~inal decision or tno 
board r•evokinf~ the 11. cense of the barber 
be c ,.,e final s.n ... l ui t hou t pol>er o.f' .:nodifi ca
t ' on of t ·.1e "board until the oxoiration of 
the n. "lety da ys at wL.ich timo the statuto 
provil. .. es that the pet's on whooe license has 
been revoked may, a.~.:ter the oxpira tion ot 
ninety days , a vply to ha 1e the same re 
i-sued upon tho sat1stactor~ showing that 
t he disqual ification has ceasod? 

"Third, if the boo.rd does have the 1)0wer t o 
change or modify its decision wi t h ou t a~pli 
cat_on therefor and on its own motion and 
witnou t th hearin of addi tional evidence 
wi thin what time ehould such action be 
taken?" · 
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Section 10137 , R. s . l'o • 1939, reads as followsz 

" Said board shall have power to 
revoke any certif.icate of registra
t ion or permit grant ed by it under 
t his chapter for conviction of crime, 
habitual drunkenne ss , gross incom
petency, f ailure or refusal to 
properly provide or guard against 
contagious or infecti ous disease, 
or the spreading thereof , in the 
practice of the occupation afore
said, or violation of the rules ot 
the board mentioned in section 
10128 of this chapter , or for any 
extortion or overcharge practiced: 
Provided, that before any certificat e 
or permit mentioned in this chapter 
shall be so revoked , the holder 
thereof shall have no tice , in writing, 
of the charge or charges against him, 
and shall, at the day specified in 
said notice, at least five days after 
the service thereof , be gt ven a pub
lic hearing on sai d charges and full 
opportunity to produce testimony in 
his b(!half and to confront the w1 t 
nesses against him. Any person , 
firm or corporation whoso certificate 
or permit has been so revoked may, · 
after the ~piration ot ninety days , 
a nply to have same reissued upon a 
sati s f actory showing tha t the dis
qualification has ceased. " 

It will be noted from a reading of thi s section, supra, that 
any person, firm or corporation whose certificate or permit 
has been so revoked may, after the·expiration of ninety 
~ays apply to have same reissued under a satisfactory s how
ing that the disqualification bas ceased. In considering 
the wording of this port ion of the statute, we first call 
attention t o the fact that the section uses the words 
"certificate or permi t . " These wor ds a r e synonymous wi th 
the word license , and in Section 10, 132, R. s. Mo . 1939, 
which section is a part of the same arti cle containing 
Sect ion 10,137 , sup~a , we find this wording: 
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"* * For any and every license 
or certificate given or i s sued 
by the board * -~ ~:- ·:r" 

So , we must conclude t hat it was i ntended by the 
l egislati re , through the use of the words certificate or permit, 
that these words be used as synonymous terms with the word 
license. This being true , we shall noxt endeavor to define 
the word license, as follows: 

"A porrni t or authorization to do 
what \rlthout a license would be 
unlawful . 15 R. c ·. L. 247. 

"To license means to confer upon 
a person the right t o do something 
which otherwise he would not have 
the right t o do . 

"A license is in the nature of a 
special privilege , and no t a right 
comnton to all. 17 R.c . L. 474 . " 

It will further be noted t hat the l egislature used in t h is 
section t he word "revoke" and does not use the words "suspend" 
or renew," I t is our view that the legislature intentionally 
left out t ae words "renew" or "sus p d" and intended that t he 
word rrrevoke" should carry its regular and ordinary meaning . 
~e say thi s for the reason that in Secti on 10 ,121, which sec
tion is contained in Chapter 66 , R. s . Mo . 1939, or which we 
copy a porti on, merely for the purpose of comparison to show 
that the Legi slat ure i n g i ving powers t o other boards which 
are ministeriQ.l in character used tne words "renew, suspend and 
revoke." Said section reads in part as follows: 

"The state board of optometry may 
either refuse to issue , or may re
fuse to renew, or may suspend , or 
may revoke any certificate of 
registration for any one , or any 
combination, of the following 
causes: * * *" 

Now turning to the meaning of the v10rd "revoke" we 
quote from Black's Law Dictionary wherein the word. is defined 
as follows: 

"Revoke . To call back ; to recall; 
to annul an act by calling or taking 
it back. " 
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The word revoke is sin ilarly de f ined in the case of 
Burns v. Stat e , 76 R. \i . (2d) 172 , 1. c . 176 , nherein the 
court said: 

"* -::- -~ .;;- Revoke muans to 'annul by 
taking back.' The l icense was taken 
'back to its so o..~r ce ·~- * -:1- -::- -: ... ::- *" 

Therefore , it is our view that it was the intention 
of the Legisla ture that Section 10, 137 , supra, s hould be con
strued to mean that if the Barber Board , in their discre t ion , 
exercised t heir r ights under said s e cti on and r evoked an out 
standing certificat e, per mit or license , such certificate or 
permit shoul d be permanently revoked . I n t hi s connection , we 
cal l attention to the case of Sta t e ex rel •. Ball v . Board of 
Health , e t a l , 26 s. \J. (2d) 773 , 1 . c . 777, \Therei n the court 
had thi s t o say: 

"* * * For the r eason stated, we hold 
that it was not necessary for the record 
to affirmati vely show that the board 
foun~ relator gui l ty of the offense 
char ged , as a prerequisite to the order 
revoking t he license . Ne i t her do we 
t hink that . t he order revoking the li · 
cense is void because it does not state 
a period of time for which the license 
was revoked . The statute provides that 
t he l iconse shall be revoked for such 
per i od of time a s may be agreed upon . 
The members of tho board may agree to 
revoke for a l imited period of time or 
for all time , and where , as here , the 
order revoking t he license does not 
name any specified period of t ime , it 
necessarily means a permanent revoca
tion for all t ime . " 

Whi l e it is true t hat t he court in t his case had before it a 
diff erent secti on of the statutes , and a s ection wbicn applied 
t o a di.ff'er ent board t han the court in t hi s opi nion , it is our 
view that the reasoning used in t hat case would a pply to 
Section 10, 137., supra , and we must conclude that where a cer
tifica t e or per~1it is revoked, such r evocati on must be con
strued to mean per manent , and we so rule on that point . 



Mr . Harry G. Sloan - 5- uo cemoer 9 - 1943 

However , we point out that the section further provides that 
after the exi)i ration of ninety days , t he person., fi r m or cor 
poration whose certificate or permi t has been r evoked may 
a pply to have same reissued, upon satisfac t ory showin: that 
the disquali f ication has ceased. By the term "reissued" we 
t hink it is clearly the intention of the Legislature that 
the Board , it t hey see fi t , may rei s sue the certifi ca Ge , par
mit or l icense which t ney recalled or revoked'. As is pointed 
out i n the definition , a certifi cate , pe~nit or license , as 
used in t his s ect ion and other sections contained in this 
article of the statu tes , i s in the nature of aspecial privi 
lege and the Board has a right to grant suCh cert ificate , 
permit or license to persons who ~eet the qualif icat ions as 
laid down by the Legislature or by t he Board• 

llow turning to t he three questions asked in your 
opinion request , t he first qu estion is: "Does t he Board have 
the authority to change its deci sion and restore the licen s e 
to t he barber without ~1y a ddi tional h• aring and introduction 
of evidence?" :,e answer t11is question in the negative for the 
reason that it will b e noted that f act i on 10 , 137 places a pro
hibition against the person , firm or corpora tion whose cer
t i ficate has been revoked from aga i n a ppl ying until the ex
piration of ninety da ys . This being true , during the i nterim 
of ninet y ua ys , t h e Boaru would have nothing bef ore it on 
which to act. I n f act , t hey would not know as a ma tter of 
record whether tne p~rson, f irm or corporation desired a re
i ssuance of their l icense. 

F'urther , in Secti on 10 ;132, R• s . Mo . 1939 , we f'ind t h is 
provi s i on: 

"* * * "''or any and every l icense or 
certifica ~e given or i s sued by the 
board , a fee of two dollars ( ~2 .00) 
shall be pa id by the pers on receiving 
same . * ~- ~-'' 

If the board atte~pted to reissue a l icense on its own 
r:!o tion, we do not see how thi s condition in Section 10 . 132 1 
supra coul d be met for i~ the licensee were pe~i ttea to 
pay t~e :;,>2 . 00 , then ' h e woul ..J.. be doing '-ndirectl y tnat whi ch 
he could not uo directly until the expirati on of ninet y days 
and would anount t o a subt erf'uge . 
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Your Qu estion !Io . 2 reads in part as :follows: " .)o~s 
the ori ginal decision of t he ooard r evokin g the li cense of t he 
barber b ec ome final and without power of modification by the 
board until the ex"Oir a.tion of n~.nety .teJ• s :~ J ~ .. _.. ?" 
Our answer to t n is question is i n the affi rtt a ti ve . .e say 
this for the reason that as ~oretofore polnt~u out in thi s 
opinion, it is our view t hat the Tegislature, through the use 
of' the word "r~"~oke" ana the excl,usion of the words "renew" 
or "suspond n intended that when a license or certificate was 
r evokod , it should be permanent . Of' course , t he additional 
a uthority r iven to the board t l .. a t such l ice!lSe may be reissued 
when after t b.e expiration of ninot j days the origina l licensee 
can make ~atisfactory showin3 t hat the disqualifica tion has 
ceased, doe s not in any wa y detract from the meaning of the 
Y.rord ''revoke • . , This being true , \vt .. on the uoard , i n i t s dis 
cret ion , exercised its r ights un-.1er Sec t ion 10 , 13'7·, supra , and 
revok~d the license or permit , the same became final, and the 
boa! d is without power to modify its rul ing for the r eason the 
board, when it revoked the license , woul d have ascertained 
through a proper hearin£ whether or not there were good and 
sufficient reasons for revoKi ng said license . 

It is further our vlow thr.. t t h r ough tlo u ranting of the 
add.l tional author! ty to tbe boat·d to rei a su o the license after 
the expirati on of ninety uays , and upon a showin,; by the ap pli 
cant that the disqualification nad ceasod, allows the board t o 
issue the new certificate or li cen se on the former qualifica
tions of the a pplicant , thereby permitting the a pplicant to ob
tain a new certifi cate or pot~it without again takinG the 
quali 'lying exruuin&tions . 

Your tlrlrd question reads as fo llows: "If tho board 
do es have the power to change or modify lts decision without 
a pplication therefor and on its o\m motion and without the 
hearing of addi t ional evi lence within what time should such 
action be taken?" In view of what we have heretofore said 
in t h is oplnlon , your t hird question bec0roea a nullity, for the 
reason that ue have ruled that your ·board would not have the 
authori ty to modify i~s de ~i s ion where you have on ce revoked 
a license throu ,h a proper or Jer, and hav1.n done so, you woul d 
have destroyed and extinguis~ed the license . 

c ;;c us ... oN 

1. I t is the opinion of t lu s department that the State 
Board of Barber r~arniners . having once revoked a license upon 
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a proper hearina , has no authority to restore that license on 
their o\m "!11otion . 

2 . Furth ~r , tho 3tate ~oard of farbe r ~am1ners ~s 
proh:bl t ed fron entertaining an a pplication f or the .~"· s suanoe 
of a license , as ::.s pl·ovlded f or i n ... ect ion 10 , 137 , s.1:pra , un
til the expi1·ation of nin ty ,,ays . 

3 . v:hen a liconsa 1 s reissued after t he expi ration of 
nlnet y ~ays , es is provide ! for in Section 10 , 137 , supra , it 
i s in effect a new license . However, the a pplicant may obtain 
s uch license w:thout at;a in tak:n;; t he qualify1n ('1 exa""linati ns . 

' 
The t erm " revoke" as used in Se ction 10 , 137, supra , 

means t o call uack ; t o recall; to annul an act by call ing or 
tak1n:r it back . 

In viow 01 your direct statement in r:ue s tion lTo . 1 , we 
exclude from ~.is opinion a situatlon wher e a l i cense was re
voked because of 1'raud or mistake . 

A. P!-.OV ~D : 

ROY ~tcKI T'l'lUCK 
Attorn ey ~c~~ral 

BHC :HH 

Hespe ctfull y subroi tted, 

I3 • -: C ... i.. ... J~ C. H .::.(, H 
Assistant Attorney General 


