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LAWE: Tflfectlve date of under par. 36,0f Constitution

as ammended.
COURTS, TLRMS OF: Effect of change of terms by legls-
lative enactment (House B1ll No. 509)

%W FILED
Hone John Be. Smoot | 65;7:£i§

Prosecuting Attorney
fcotland County
Memphls, Missourl

Dear Sir:

We are in receipt of your letter of August 16, last,
requesting an opinion of this offlice, which letter 1is as
follows:

"House Bill No. 509 amending Sectlon 2202,
Artlicle 3, ChapterlO, Revised Statutes of
Mlssouri, 1939, enacted by the €62nd Gen=-
eral Assembly and approved by the Governor
on July 26, 1943, changes the terms of court
for the 37th Judicial Circult of Missouri,
The Act provides for three terms instead of
two. Prior to the enactment of the above
House Bill, the terms of court as provided
by Section 2202 Revised Statues of Missouri,
1939, for fcotland County was the third Mon-
day in May and the sscond Monday in November,
Under the amendment three terms are provided
for, namely, the third monday in May, the
first Monday in September and the first monday
in January.

"The act provides for no effective date nor
does 1t have a saving clause to avoid con=-
fuslon of terms of the present court. A
number of sults and alias writs returnable
to the November Term of the Circuit Court
have been served, The above referred to
House B1ll does not provide for a November
Term but abolishes ssid term.

"May I have the opinion of your office rela=-
tive to the effective date of the amended
law and your opinion as to whether or not a
November Term 1943 of the Circuit Court

can be held,"
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House Bill 509 as enacted is as follows:

"cection 1. That Section 2202, Article 3,
Chapter 10, =evised Statues of Mlssouri,
1939, relating to Thirty-seventh Judicial
Circult, be and the same is hereby amend=-
ed by striking the words beginning in 1line
four, "on the third Mondax in May and the
second Monday in November"”, and inserting
in lieu thersof the following, "on the
first Monday in January, the third Mondaz
in May and the first Monday in September”,
so that, when smended, sald section shall
read as followss '

"cection 2202, In the county of Clark,
on the first Mondays in April, August
and December; in the county Scotland, on
the firet Monday in January, the third
Monday in Mey snd the first Hondsy in
ceptember; in the county of Schuyler on
- the firet Mondays in May and October,"

During the session of the 62nd Genersal Assembly, held
in Jefferson City, beginning in January, 1943, there was a
Concurrent fenate Tesolution presented (Resolution No. 2)
which recommended and resolved that an amendment to the
Constitution be made declering that no law pessed by the
General Zssembly should become effsective until ninety days
after the slgning of such laws by the Covernor of thilis State,
This Resolution was presented in the form of en Amendment
to the Constitution on April 6, 1943, to the electorate, and
the same pasced, Sf2ld Amendment provides as follows:

"imendment repealing Section 36, Article
IV, Missourl Constltution, and enacting
new section providing effective date of
laws of CGeneral Assembly, except appro=
priation acts and emergency acts.

"JOINT AND CONCURRENT RISOLUTION sube
mitting to the qualified votere of the
state of Missourl and amendment repeal-
ing Section 36, of Article IV of the
Constitution of Missouri and enacting
In lieu thereof a new section relating
to the same subject establishing the
effective date of laws, to be known as
Section 36 of Article IV.

"Be 1t resolved by the Senate, the House
of Representatives concurring thereins
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"That at a speclal election to be
called by the Governor for that pur=
pose, or at the general election, to

be held in this state on the first
Tuesday after the first Monday of
November in the year 1944, there shall
be submitted to the qualified voters

of this state for adoption or rejection
a proposition to repeal Section 36 of
Article IV of the Constitution of Mis=
souri relating to the effective date

of laws, and to enact in lieu thereof

a new sectlon relating to the same sub-
ject matter to be knowm as Section 36
of Article IV and to read as follows:

"cection 36. No law passed by the
General Assembly, except appropria=-
tion acts, shall take effect or go in=-
to force until ninety days after enact-
ment and approval thereof as otherwise
provided by this Article, unless in
case of an emergency (which emergency
must be e xpressed in the presmble or in
the body of the act), the General
Assembly shall, by a vote of v wo-thirds
of all the members elected to each
house, otherwise direct; sald vote to
be taken by yeas and nays, and entered
upon the jourmal."

cfection 659, R. S. Mo. 1939, as follows:

"A law passed by the general assembly
shall take effect ninety days after

the adjournment of the session at which
it 1s enacted, subject to the following
exceptionss

"(a) A law necessary for the immedi-

ate preservation of the public peace,
health or safety, which emergency must

be expressed in the body or preamble of
the act and which is declared to be thus
necessary by the general assembly, by a
vote of two-thirds of its members elected
to each house, salcd vote to be taken by
yeas and nays, and entered on the journal
or a law making an sppropriation for the
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current expenses of the state government,
for the maintenance of the state institu-
tions or for the support of public schools,
shall tske effect as of the hour and minute
of its approval by the governor; which
hour and minute may be endorsed by the
governor on the bill at ths time of 1ts ap=-
proval,

"(b) In case the general assembly, as

to a law not of the character hereinbefore
specified, shall provide that such law shall
take effect on a date in the future sube
sequent to the expiration of the period of
ninety days hereinbefore mentioned, sald
law shall take effect on the date thus fixed
by the general assembly.

"(c) Laws not of the nature herein-
before specified enacted by the general
assembly at its repgular sesslon in 1939
and each ten-year period thereafter, and
except as otherwlse provided by law, the
Revised Statutes of 1939 and each ten-year
periocd thereafter, shall take effect on
the firat day of November in the ysar of
their enactment or authorization: Provided,
that unless suspended under the referendum
or unless otherwlse provided by law, laws
changing the time of holding court shall
take effect in ninety days after the ad=-
journment of the session at which such
laws may have been enacted,"

At first glance it might appear that the constitution=-
al amendment above gquoted provides that the laws are to be-
come effective after ninety days from the date of enactment
and approval thereof. However, after careful examination
thereof, it will be noted that s ald law is negative in
character providing that "no law passed by the General
Assembly # # % # shall take effect or go into foree yntij
#* % % %"

If the law makers had intended said act to be affirme-
ative 1n character it would have been simple to have it
read "ill laws passed by the General Assembly # # * # shall

take effect or go into effect ninety days after enactment
and approval thereof # # » =,
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It is true that fection 659, supra, is somewhat of
a repetition of Section 36, of the Constitution as it ex-
isted prior to the adoption of the amendment whereln
quoted, but if the leglclature intended that said act
should be repealed, it probably would have acted on sald
intent and rcpealed sald statue. In fact, House Bill 652
was perfected in the house during the 62nd Genersl Assem=-
bly but falled {o be enacted, which bill purposed to re-
peal sald Section 659, and to enact a new Section in lieun
thereofe This fact indicates that the present force and
effect of salid 2ection 659 was known to the Leglslature.

It was held in the case of Reed v. Goldneck, 112 o
Appe 310, 86 =. We 1104, that 1t must be presumed that the
Legislature knows the existing law,

It has been repeatedly held that laws are presumed
to be drafted with knowledge of all existing laws on the
subjects Slkes ve. Ste Louls and S. F. Re CoOes, 127 io0.
Appe 326, 105, Se We TO0e State ex.rel. Case v, Wilson
151 Moe. ADDe 725. 132 sS. W. 625, ’

In construing a statue, all statutes applicable to
the same subject involved must be read and construed to-
gether and, 1f poss ble, harmonized. <Ctate v. Naylor
328 Hoe. 335, 40 S. W. (24) 1079.

When statues appear to be in conflict they must be
harmonized 1f possible, according to legislative intent,
Cotes & Hopkins Realty Co. ve. Kansas City Terminal Rye.
Coe. 328 H0.1118, 43 5. W. (2d) 817.

In construing statutes in pari materia, enceavor
should be made, by tracing history of legislastion on
subject, to ascertain uniform and consistent purpose
of Leglslature, or to discover how policy of Leglslature
with reference to subjectematter has been changed or
modified from time to time. <ctate ex rel. and to Use
of Geo. Be. Peck Coe. ve Brown, 105 ¢. V. 2d 909, 340 Mo.
1189, ‘

In construlng statutes in pari masteria, not only
acts passed at s ame session of Legislature, but salso
acts passed at prior and subsequent sessions, and even
those which have been repesled, may be considered,
State ex rel. and to Use of Geo. B. Peck Co. V. Brown,
1056 €. W. 2d 909, 340 Mo. 1189.



Hone John 2. Smoot =G August 19, 1943

It 1s not difficult to harmonize Section 36 of the
Constitution as amended and Section 659 R. S« Moo 1939,
fald “ectlon 36 of the Constitution as amended would
allow all bills to take effect or go into force ninety
days from the date of enactment and approval, if there
were no statutery provislon setting the effective time
at a later date, nemely: ninety days after the adjourn-
ment of the sersion at which enacted, ,_ﬂ///

The effect of a change in terms of court on any re-
turn or other process priviously lssued 1s specifically
provided for in fection 2036 Re %+ Mo. 1939, which section
is as follows:

"When any writ or other process is made
returnable to any stated term of any
court of record, snd the legislature
shall change the time of holding =uch
term, such process shall be returned

to the first term of the court held in
pursuance of such change, and with the
same effect as 1f returned at the time
named in such process."

The court mey continue with the November teym if
sald term is begun before ths effective date of the
act changing terms, The law 1s so stated in 15 Ce J.,
pe 880, par, 229 as followss

"An act which merecly changes the time
of holding a certain court does not
abollsh such court or effect a dis-
continuance of business therein
pending, and a court which has con=-
vened prior to the passage of such an
act is not prevented from conclud-
ing its session,."

CONCLUION

It 1s, therefore, the opinion of this department that
House Bill 509, referred to iIn your letter, will not take
effect or o into force until ninety deys after the ad-
Journment of the session of the Leglislature in which it
was enacted.

This department 1s of the further opinion that the
November term, 1943, of the said Circult Court can be held
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1f the term bepgins before the period of ninety days after
ad journment of the 62nd General Assembly has expiredes If
the act changing terms of court becomes effectlve during
the term of court it will not prevent the conclusion of
business in that particular term.

Respectfully submitted,

LEO A. PCLITTE
Asslstant Attorney General

APPROVEDs

ROY MCKITTRICK
Attorney General

LAPstjc



