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Prosecut ine Attorney 
~ cotland County 
nom phi ~, l.U s so uri 

Dear ~ir : 

FIL ED 

f'j 

We arc in r eceipt of your l etter of August 16 , last , 
requesting an opinion of this office, which l ettor is as 
follows s 

"House Bill No . 509 amendi ng Section 2202 , 
Article 3 , Chapterl O, Revised St atutes of 
Mi ssouri , 1939, enacted by the 62nd Gen-
eral Assembly and approved by the Governor 
on July 26 , 1943, changes the terms of court 
for tho 37th Judicial Circuit of Missouri . 
Tho Act provides for throe terms instead of 
two . Prior to the enactment of tho above 
House Bill , the t or.ms of court as provided 
by ~action 2202 T~ovised s tatues of Missouri , 
1939, for r cotl and County was tho third Uon­
day in May and the wcond Monday in November. 
Under the wmondment three terms are pr ovided 
f or, namel y , the third monday in May , the 
first Monday in september and tho first monday 
in January. 

"Tho act provides ~or no effective date nor 
does it have a saving clause to avoid con­
fusion of t erms of the pr esent court . A 
number of suits and alias writs returnable 
to the November Tor.m of the Circuit Court 
havo been served. The above r eferr ed to 
House Bill does not provide for a Novenber 
Term but abolishes sai d term. 

"Uay I have the opinion of your office rela­
tive to tho effective date of the amended 
l aw and your opinion as to whether or not a 
November Term 1943 of the Circuit Court 
can bE:l hol d . " 
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House Bi l l 509 as ennc ted i s a s foll ows : 

"fection 1 . That action 2202 , Article 3 , 
Chapter 10 , -evised "tatues of .lissC"uri , 
1939 , relating to Thirty- seventh Judicial 
Circuit , be and the name i s hereby amend• 
ed oy striki ng the l.ords beginnil'lb in line 
four , "on the third ·ondaft in May and the 
second onaay in Novembe r' , ond inserting 
in lieu ttl<~l,Bof the following , "on the 
first Hondcy in J""nur;~ ry , t h thiz-d. Z'onday 
in !-tay and the first :tonday in c-optomber" , 
so th~t , when amended , se i d section ~ hall 
read as follm·;s : 

'' :ec t ion 2202 . In tho county of Cl ark, 
on the first tlondays in Apri l , August 
and December; in the county Scotland , on 
the fir e t t•onda.y in J n.nuary, the third 
~ondry in '!.~y and ths f irst UC'mds y in 
<-ept-:3mber•; in the c~unty of chuyler on 
t he firnt Mondays in i:ny and October . " 

During tho ses~ion of the 62nd Ceneral Pssembl y , hel d 
in Jefferson City , beginning in January, 1943, there was a 
Concurrent <enato ~e solution pr e sented ( Resol ution No . 2 ) 
which recow~endod and resolved thnt an amendment to t he 
Constitution be mnde decl ~ing that no law passed by the 
Genera l J s seMbly should b econe eff ective until ninety days 
after the ~igning of such l aws by th .... · overnor of thi s ~. tute . 
This :-'esolution v:as pr '3 sonted in tho form of an Amendment 
to the Constitut ion on April 6 , 1943 , to the electorate, and 
the same passed. ~ aid J\mendment provides as follows : 

"l.mendment repealin.:') <'ection 36, .Article 
IV , !i ssou~i Constitution, and enacting 
ne~ section pr ovi ding ~rroctive date of 
l aWS or 0'\ne.,.a l A"Sembly, e>..cept <tppro­
prlation acts ond emergency acts . 

"JQINT JND CONCU~~N- 1 qOLUTI 0N sub­
mitting to the qualifi ed vo ters of the 
s t~te of t1ssouri end amendment r epea l ­
ing action 36, of Article IV of the 
Cons ti tu t ion of •U s so uri o.nd enttc t ing 
in l iou thereof a new section relating 
to the same subject establishing the 
effective date or laws, to be known as 
~action 36 of Article IV . 

~ 3o i t re~olved ~ the ~ennte , the House 
of Representatives concurring tnore i n: 

--
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"That at a special election to be 
called by the Governor f or that pur­
pose , or at the gene r al e l e c tion, to 
be held i n t hi s s t o ta on the fi r st 
Tuesday ai'ter t he fi r s t l'onday of 
November in th·J year 1944 , there shall 
be submi tted to the qual i fi ed vo t e rs 
of thi s sta t e for a do ot i on or r e jec t i on 
a pr oposition to r apeal Se c t i on 36 of 
Article IV of the Constituti on of Mi s­
souri r e l a t i ng to t he e ffective date 
of l aws , and to enact in lieu the r eof 
a new sec t i on r e l ati ng to t he same sub-

' ject matter to be knowa a s ~ection 36 
of Ar ticle IV and to r ead as follows: 

" ~ec tion 36 . llo l aw pas sed by t he 
Gene r al Assembly , except appropria­
tion acts , shall take effect or go in­
to force unt il ninety ddys after enact­
ment and appr oval t he r eof as o t he r wi se 
provided by thi s Articl e , unless in 
case of an emergency ( .hich emergency 
must be expr essed in the pr~Hmble or in 
the body of t he act} , the Genoral 
Assembly shall , by a vo te of t -ro- thlrds 
of all the members e l e c ted to each 
house , o t he r\rlse di rect; aai d vote to 
be t aken by yeas and nay s , and en ter ed 
upon t he j ournal . " 

<-ection 659, R. s . Mo . 1939 , as follows: 

"A law pusse6. by the gene r al assembly 
shall t ake effect ninety days after 
t he ad j ou r nment of t he sess ion at which 
it i s enacted, subjec t t o the followi ng 
excep t i on s : 

" (a } A l aw ne ce ssary f or t he i m;1edi-
a te pr e serva t i on of the puolic peace , 
heal th or safe t y , which emergency mu s t 
be expressed in the body or preambl e of 
the ac t and ~hich i s declared t o be thus 
necessary by thJ general as sembly, by a 
vote of t wo- thirds of its member s e l ected 
t o each house, sai c vo t e to be t aken by 
yeas und nays , and en t ered on the j ournal 
or a l aw maki ng an qppropri a t i on for t he 



Hon. John B. ~moot - 4- AU£USt 19 , 1943 

current expenses of the state government , 
for the naintenance of the s t Bte institu­
tions or for the support of public schools , 
shall take effect as of tho hour rund minute 
of its a pproval by the governor; which 
hour and minute may be endorsed by the 
governor on the bill at the time or· its ap­
proval . 

"(b) In case the gene r al assembl y , a s 
to a law not of the character here inbefore 
specified, shall provide that such law shall 
tako effect on a date in the future sub­
sequent to the expiration of the period of 
ninety days here inbefore mentioned, said 
law shall take effect on the date thus fixed 
by the general assembly. 

"(c) Laws not of the nature herein-
before specified enacted by tho gonoral 
assembly at its re ~ular session in 1939 
4nd each ten-year period thereafter, and 
except as otherwise provided by law, the 
Revised ~tatutes of 1939 and each ten- year 
period thereafter , shall take effect on 
the first day of November in tho year of 
their enactment or au thorization: Provided, 
that unless guspended under the referendum 
or unless othe rwise provided by law~ laws 
changing the time of holding court shall 
take effect in ninety days after the ad­
j ournment of tho session at which such 
l aws may have been enacted. " 

At first glance it might appear that the constitution­
al amendment above quotod provides that the laws aro to be­
come effective after ~inety days from the date of enactment 
and approval thereof . However, after careful examination 
thoreof , it will be noted thatsaid l aw is negative in 
character providing that "no l aw pasoed by the neneral 
Assembly * * * * shall take effect or go into force until 
* * * * •" 

If the law makers had intended saia act to be affirm­
ative in character it would have been simple to hove it 
read 11 11 laws passed by the Gonoral As sembl y * {(· ~:· * shall 
take effect or co into effect ninety dLys after enactment 
and approval thereof -:t- * * *., 



. .... 

- 5- AUt,USt 19 , 1943 

I t is true that Section 659 , supra, is somewhat o£ 
a r epe tition or Section 36, of the Constitution as it ex­
isted prior to the adop t i on of the amendment wherein 
quoted, but if the l egislature intended that said a ct 
shoul d be repeal ed , it probably woul d have acted on said 
intent and r epealed said statue . In fact , Hcuse Bill 652 
was -pe rfected in the house during the 62nd General Assem­
bl y but failed ~o be enacted, which bill purposed to re­
peal said Section 659 , and to enact a new Section in lieu 
thereof . This fact indicates that the present f orce and 
effect of said Qection 659 was known to the Legi s lature . 

It was held in the case of Reed v. Goldneck, 112 Mo . 
App . 310 , 86 s . ~. 1104 , that ~t must be presumed that the 
L ;gisl ature knows the existing l aw. 

It has been repeatedly held that laws are presumed 
to be drafted with knowl edge of all existing laws on the 
subject . Si ke s v. s t . Louis and s. F . R. Co ., 127 Mo . 
App . 326, 105, s . ~-· . 700 . State ex . rel . Case v . Wi l son 
151 Mo . App . 723 , 132 S. W. 625 . 

In construing a statue , all s tatutes applicabl e to 
the same subject involved must be read and construed to­
gether and , if pos&ble , harmonized~ ~tate v . Nayl or 
328 Mo . 335, 40 S . \t . ( 2d ) 1079 . 

~hen statues appear to be in conflict they must be 
harmonized if possibl e , according to l egisl a tive intent . 
Cotes & Hopkins Realty Co . v . Kan sas City Terminal Ry . 
Co . 328 uo . lll8 , 43 s . w. (2d ) 817 . 

In construing statutes in pari materia, enceavor 
should be made , by tracing history or l egislati on on 
subject , to ascert ain uniform and consistent purpose 
of Leg i slature , or t o discover how pol icy of Legisl ature 
with reference t o subj ect- matter has been changed or 
modified from time to time . Ptate ex rel . and t o Use 
of Geo . B. Peck Co . v . Brown, 105 ~ . v. 2d 909 1 340 Mo . 
1189 . 

In construing statutes in pari materia , not only 
acts passed at same session of Legislature, but also 
acts passed at prior and subsequent sessions , and even 
those \mich have been repealed, may be cons idered. 
~ tate ex rel . and to Use o~ Geo . B. Peck Co . v . Br o\!n1 
105 ~ . w. 2d 909 , 340 Mo . 1189. 
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It i s not difficult to harmonize 8ection 36 of the 
Constitution as amended and Section 659 ~ . c:: . no . 1939. 
raid ~ection 36 of tho Constitution as amended would 
allow all b ills to take effect or go into force ninety 
days from the date of enactment and approva l , if there 
were no statutory provi~lon ~etting the effective time 
ut a later date , n~moly : ninety days after the adjourn- ~ 
ment of the se~~ion at ~hich enacted. ~ 

The effect of a change in t~rms of court on wny re­
turn or other process pri vi0usly i ssued i a specifically 
provided for in ,ac tion 2036 I{ . ~ . Uo . 1 939 , whi ch section 
is as foll otJ's: 

"rlhon any writ or other proce !'Is 1 s made 
returnabl e t~ any stated term of any 
court of r~cord , nnd the legi el oture 
shall chont. e the time of holding euch 
term, such procoss sholl be returned 
to the first term of the court held in 
~ ur. suance of such change , ano ith the 
same effect as if returned at thn time 
na~ed in such process . " 

~e courtney c~ntinue \rlth the NoveMber term if 
said term i s bogun b efore th~ effective dato of tho 
act c hnnginr terms . The lew i s so stPted in 15 c. J., 
p . 880, par. 229 as follorst 

" r. n act V"hich n1crcly ch!lnees the t ime 
of holding a cert ain court does not 
abolish euch court or effect. a dis­
continuance of business therein 
pending , ~nd a court which has con­
vened prior to the pa~soge of ~ch an 
act is no· prevented from conclud­
i ng its ses~ion . " 

Cf)llCLU"'ION 

It is , thor fore , the O)inion of this department that 
House B~ll 509 , ref erred to in your letter, will not take 
effect ox· ~-o into force until ninety days after t h o o.d­
j ourrunent of the !"'es .... ion of the Lec,13laturo in \thich it 
was enacted. 

This depDrtrttent is of tho t'u.rther opinion that the 
Nov ember term. 1943 , of tho sai d Circuit Court can be hel d 
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if the t e rm begins before the period of ninety days after 
adjournment of tho 62nd General Assembly has expired. If 
th~ act changing terms of court becomes effec t ive during 
t he t e rm of court i t will not prevent the conclus ion of 
business in t hat particular· t e rm. 

APP~OV~ D: 

ROY J4c][ITTRI CK 
Attorney General 

LAP : jc 

nespectfully submi tted, 

LEO A. POLITTE 
Assi stant At torney General 


