
SCHOOLS : Board of directors of consolidat ed school distp1cfs 
have authority t o sell property of an annexed ~bDD1 
district. 

uon. J . • • Smit h 
.t'rosuc \.4 tint; · ttor:1oy 
.c .~o te1• Count:t 

Mar shfiel d , ~waouri 

Dear l r •. Smit h : 

r o.y 1 2 , 1943. 

Fl LED 
r f3 

'.P'no ttorno:r - Gonoro.l 111i~hes to nckno1710dGo roco1pt 
of your l e tter of L.ny '7 , 1043, in which you r cqU(;P t an 
opin ion of this ~~opart .. ten t . 'lo\lr r eoueat for an o~l.nivn, 
o J.i t ting captiou and s1Bllaturo, ;. o as follcr.s : 

11 ~ .. s chool h o ..1s e and g r ounds of :1 
oiGtr l ct that is voted int o a c on­
sol ida.teu d.:..strict - ~o· '· o ha;; tile 
rir1t to s ell ou ! lding ar.d Gr ounds 
t.~1nt ·,a. .. orncd by the d iotric t and 
hO\ ? 11 

'.1.here s eoms t o bo no d iroct statuto wh1Cil spocii'i cril. ly 
p ... ·ovid-3.:; fo1., tno dioposition ol' the property of a school tds­
tric t v.h1ch has boeu annoxod to a consol ida ted school district . 
uonaver, by r eferring to oovora.l sections of ~10 statuto ~u can 
ar ..... ivo o.t a s olution t o y our J>robl em • 

. a l'L•st r.is.a to cite you to ~oct1on 104971 .. . . . . 1 o . 
1 939 , v;hlch provides as f o l lows : 

" 'honavor by reason of the fonlet i on 
of anJ consol ldatoa ~chool dist rict a 
port ion of the territor y of any school 
J lstr1c t haa been 1ncorporateu ln the 
co ... 1aoll.~atou distri ct _ the in.i-tabi tantr~ 
of tue r c14a ining parts of 1;lle a.1atr lct s 
s.nall proea -.~d in accordm c e ·ith aoc t ion 
104d6, proviaL1 ·; for tho armexation t o 
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c1 t y s chool dlstrict J and the co~lnoli-
datod dist rict ·shall bo fiOVornoa by tho 
so...11o pr.ovisio~1s as GOV.:>rn city s chool 
district s 1n nuch casos . Tho inh.1:)1-
t a..Tlts of tho r<J~1ainb_; po. ... -- t a of tho d is­
t ricts r:my a l so rumox tho.:taelves to any 
other adjoining district or distri cts by 
fi ling a petltioa as~ing to bo ao annexed 
\'fi t h the clork or clor i:s .:>f tho district 
o~ districts t o hlch they desiro to be 
annoxod and ~ also fi ling a copy ot all 
such potitions r;i t h tho cl erk of thtl 
county court: Provided ~ that in tho for ­
nation of 0.03 consolluatdd s chool district ~ 
a o provided i n this art1clo , no district 
shal~ bo divided unloss t ho part left 
shall c~ntain at l oast eight squaro niles 
of torri t or;; and t r·ont :,· children of school 
aco , or an aose~sod valuation of fltty t hou­
sand dollar~ and t 1ont y childr en of school 
age . " 

.. l.s can oo soon f r o.u1 the ubovo quoted sto.tute dir oct 
roforonce is made t o parts of o. school a1str1ct \.hie 1 ho.vo not 
been incorporated 1n ~~ f ornution of a ~o~ consol idated school 
dL.Jtrlct . It \'fill furt her '?o notod thnt such re •. taininB parts 
of t he s chool d istrict ma) oe annoxed t o tho consol idated dis­
trict in accordance with tho provision of faction 10486, .t . s • 
• :o . 1 039 . Furt hor .ora ~ it is provided in t his sectio"l thnt the 
coneol:datod s chool d i s t rict shall oo GOVerned by tho samo pro­
visions as BOVern city school diatricts 1n such casoo . There­
fora 1t 1a nocosoary that wo tnspoct eoction 10486, supra . 
_oction 10~86 rofors t o tho ann~xnt1on t ~ school uistrlcts 
when corpora to 1 1..11 t s arc oxtcndod. , ruld h i l: not ul~ us 1n 
arrl Vi%16 at tho .i)O\'ur of dispooi tlon of tho nchool property of 
tho nnn0xod school district . no• ovor, since octlon 10497~ 
supra , stnto~ t hat tho c onsol idated d1strlctu ahall be govb~Od 
by tne o~o provisions ao govern city districts ln ~uch c~se s , 
we wil l noxt inspact zec tion 10404 ~ .1 . s . !..o . 1 039• v:hich is 
enti tled "Annexation t o tor.n and city d ist ricts," and \.hlch 
section pr ovides ns follo~s : 

"'.·.1lonev,-er an ontiro school district ~ 
or n part of a district ad joining ~s.y­
c i t y , tonn or villaJe school diatrict . 
desires to b e attuchod thereto for 
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school purposes , upon the reception 
of a potition setting forth such fact 
and signed by ten qualifi ed voters of 
such district , t he board of directors 
thereof shall order a special meeting 
for said purpose by giving notice as 
required by section 10418. Should a 
majori t y of the votes cast favor such 
annexation , the secretary shal l cer-
tify the fact, wlt h a copy of the r ecord, 
t o t he 0oard of said distri ct and to the 
board of said city, town or vill age 
s ch ool d istrict; tihereupon the board of 
such city, town or village district shall 
meet t o consider t he advisability of re­
ceiving such t erritory , and should a 
Jllajori t y of all tho nemoers of said board 
favor such annexation, the boundary lines 
of such city or t own school district shall 
from that date be changod so a s t o include 
said terri tory, and said ooard shall 1m­
mediately notify the clerk of s a id dis-
trict which has been annexed. in ~hole or 
in part , of its action. In casG an entire 
district is thus annexed, all property and 
r.toney on hand t hereto bel ongi ng shall i :1-

mediately pass into the poss ess ion of the 
board of said city or town school district; 
but should only a part of a district be 
annexed t hereto , said part shall relinquish 
all claim and t i tle t o any part of t he 
school propert y and money on hand belong-
ing to said ori ginal di strict , and that 
portion of tho d istrict remm ning must con­
tain wit hin i t s limits thirty children and 
t hirty thousand dollars a s s essed val uation , 
or t hirty children and nino square miles 
of territory. £he votine at said special 
school meeting s.1all be b y ba ..... lot , as pro­
vided for i n a action 10467, o.nd the ballots 
shall be ' fo r annexation' and ' agatns t 
annexation, ' when the whole district is to 
be annexed , but it only a part is t o be 
annexed , t he oallots shall r oad ' for release ' 
and ' against r e lease .• " 
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\tten t ion is called to t he provision i .n the statute 
above, that where an entire district (which apparentl y is t h e 
instant c ase) is annexed to any city, town or villa6o school 
d istrict, that all propert y and money on hand thereto bel ong­
i ng , shal l immediately pass into the hands of the annexing 
dis trict. In other words, i n the instant case whvn t he scnool 
distri ct was annexed b~ t he consol idated s chool district, all 
of the pr opert y or money belonging to such annexed district 
immediately b0c ame the property of the c onso l idated dis t rict . 
Therefor e , t he board of directors of such consolidated school 
d i s trict wil l have the managea ent and control over such newl y 
acquired property . As to the right of the di~ectors of such 
conso l idated s chool district t o dispose of such property, we 
ill cite you to the c a s e of Cr ow v . Consolidated ~chool Di s­

trict No . 7, 36 s . ' • (2d) 676 , 1 . c . 678 , i n which we find 
t he follow.t ng language of the court: 

J. But the power to establish schools 
necessar i l y carr i es with it the po~er 
to abandon other school s no l onger 
required , and said section confers upon 
t he ooard the power to dispose of such 
property . 11 

In the decis ion above t he court also made the following state­
ment: 

"But in our opinion action 11241 (R. 
~ . Ho. 1 9 19 ) was really i ntondod t o 
g ive t o t~e board of education 1n con­
solidated school distri cts full power 
in t he matter of sel ecting schoo1house 
sites or changing sitos m1en~ver, 1n 
their judgment , such change should be­
co~e necessary. " (Citi ng cases. ) 

The above quotation is c i ted in this opinion for the 
purpose of showing t hat t he court in t he Crow case fel t t hat 
Section 11241, R. ,. Uo . 1 91 9 , woul d apply in t his c ase . cec­
tion 11 241, H. ~ • •. w . 1 91 9 , is now known as !'act ion 10471, i l . s • 
. o . 1 9 3 9 . ~ uch section proscribes t he follo wing: 

"' hen the de!uands of the dis trict r e­
quire raore t 11an one publ ic s chool 
building t herein , the board shall, as 
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soon as sufficien t funds have been pro­
vided therefor, establish an adequate 
number of prh1ar J or '· ard schools, cor­
respond i ng ln grade to t hose of other 
public s chool nistricts , and for this 
purpose t he board shall divide the school 
d istrict i n to school wards and fix the 
boundaries t hereof , nnd t he board sl1all 
select and procure a site in each newly 
formed ward and erect a suitaole school 
building thereon and furnish the same; 
and t he J oard aaJ also establish school s 
of a higher grade , i n which studios not 
enumerated in section 10627 maj be pur­
sue ; and whenever there is within the 
district any school property that is no 
longer requir ed for th e use of the dis­
trict, the board is herebj authorized t o 
advertise , sell and convey the same , 
and the proceeds derived therefrom shall 
be placed to the credit of the building 
fund of such d i strict. " 

As wlll be noted from the last clause in the above 
sta t ute, the ooard of t he consolidated school d istrict is 
authorized to advertise , sell and convey property in the 
school district ~hich is no longer required to be used by such 
d istrict . 

Under t he statutes and case cited in the above opinion, 
we arc of the opinion that the board of d irec tors of a c onsoli­
dated district which has annexed another district, has t he power 
and authority to dispose of ouch property if it is no l onger 
ne eded for school purposes in such consol idated district. 

Concl usion 

Therefore , it is the opi n ion of this Department that 
t he board of directors of t he consolidated district ~hich has 
annexed another district, hRs the right to sell t he building and 
gr ounds that wera ownea oy th6 district annexed, provided such 
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property is no l onger required t o be used b) the consol idated 
school d i strict . 

AP .1? f{O V·~D: 

ROY McKITTRICK 
Attorney- Gener al 

J~'P : EG 

Respectf ully submitted, 

J OHN S . P.diLLI PS 
Assistant Attorney- General 


