SCHOOLS: Board of directors of consclidated school distrigés
: nave authority to sell property of an annexed school
district.

Mey 12, 1943,

FILED

lione Jeo e Emlth
Frosecuting /ttorney
isbster County
Mershfield, lssourl

Dear lir. Smith:

The Attorney-General wishes to acknowlodge rsceipt
of your letter of May 7, 1943, in which you requsst an
opinion of this lLepartment. Your request for an oplnion,
omitting captlon and signature, 1s as follcwss

"A school house and grounds of a
district that 1s voted into a con-
solidated district - whio has the
right to sell bullding and grounds
that was owned by the district and
how?"

There scems to be no direct statute which specifical 1y
providss for the disposition of the property of a school dilse
trict which has been annexed to a consolidated school district.,
Howaver, 0y referring to several sections of the statute wo can
arrive at a solution to your problem.

.8 first wish to cite you to Section 10497, L. i, o,
1939, whlech provides as followsg

"vhenever by reason of the formetion

of any consolidated school district a
portion of the territory of any school
Dilstricet has peen incorporated 1ln the
consolidated district, the inhabltants
of the remaining parts of the districts
shall procszsd in accorda ce with section
10486, providing for the aunsxation to
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city school districts and the consoli-
dated district -shall be governed by the
same provisions as govsmm cilty school
distrlects in such cases, The inhabi-

tants of the remaining parts of the dls-
tricts may alsc annex thomselves to any
other adjoining distriect or districts by
filing a petition asking to be so annexed
with the clerk or clerks of the district
or districts to which they desire to be
ennexed and by also filing a copy of all
such petitions with the clerk of the
county court: Provided, that in the for-
mation of any conso ted school district,
as provided in this article, no district
shall be divided unless the part left

shall contain at least eight square miles
of territory and twenty children of school
age, or an assessed valuatlon of fifty thou=-
sand dollars and twenty children of school

agee”

As can be seen froa the above quoted statute direct
reforence ls made to parts of a school disirict which have not
besn incorporated in the formation of a new consolldated school
district. It will further be noted that such remaining parts
of the school district may oe annexed to the consclidatsed dis-
trict in accordance with the provision of Sectlon 10486, R. Se
Hoe. 1939, Furthermore, 1t is provided in this section that the
consolidated school district shall be govermsd by the same pro-
visions as govern city school dlstricts in such cases., There-
fors 1t 1s nocessary that we inspect Seectlon 10486, supra.
section 10486 rofors to the annexatlon to school districts
when corporate limits arc extended, and will not ald us in
arriving at the power of disposltion of the school propesrty of
the annexed school dlstrlct, Iowever, slnce Sectlon 10497,
supra, states that the consclidated districts shall be govermed
by the same provisions as govern cilty districts 1n such cases,
ve will next inspect Section 10484, i. S. lo. 1939, vhich 1s
entitled "Annexatlion to towm and city districts," and wvhich
section provides as follows:

"whenever an entire school district,
or a part of a district adjoining any
city, town or village school district,
desires to be attached thereto for
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school purposes, upon the reception

of a petition setting forth such fact

and signed by ten qualified voters of

such district, the board of directors
thereof shall order a special meeting

for sald purposze by glving notice as
required by section 10418, Should a
majority of the votes cast favor such
annexation, the secretary shall cer-

tify the fact, with a copy of the record,
to the Loard of sald district and to the
board of said e¢ity, town or village

school district; vhereupon the board of
sueh city, towmn or village district shall
meet to consider the advisability of re-
celving such territory, and should a
majority of all the members of sald board
favor such annexatlon, the boundary lines
of such city or town school district shall
from that date be changed so as to include
said territory, and sald board shall im-
mediately notify the clerk of said dis-
trict which has been annexed, in whole or
in part, of its action, In case an entire
district is thus annexed, all propsrty and
money on hand theretc belongling shall ime
medlately pass Into the possession of the
board of sald city or town school dlstrict;
but should only a part of a district be
annexed thereto, sald part shall relinquish
all claim and title to any part of the
school property and money on hand belong-
ing to =ald original district, and that
portion of the district remal ning must con-
tain within its limits thirty children and
thirty thousand dollars assessed valuation,
or thirty children and nine square miles

of territory. The voting at sald special
school mesting shall be by ballot, as pro=-
vided for in section 10467, and the bal lots
shall be 'for annexation' and 'against
annexation,! when the whole dlstrict is to
be annexed, but 1f only a part 1s to be
annexed, the ballots shall read 'for release!
and 'against release.'™
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Attention is called to the provision in the statute
above, that where an entire district (which apparently is the
instant case) is annexsd to any city, town or village school
district, that all property and money on hand thereto belong-
ing, shall imwmedliately pass into the hands of the annexing
district, In other words, In the Instant case whon the school
district was annexed by the consolldated school dilstrict, all
of the property or money velonging to such annexed district
immediately bocame the property of the consclidated districte.
Therefore, the board of directors of sueh consolidated school
district will have the management and control over such newly
acquired property. As to the right of the dirsctors of such
consolidated =s=chool district to dispose of such property, we
will cite you to the case of Crow v, Consolidated School Dis-
trict Noe. 7, 36 S. V. (2d) 676, 1. ce 678, in which we find
the followling language of the court:

“But the power to estavlish schools
necessarlily carriss with it the power
to abandon other schools no longer
required, and sald section confers upon
the board the power to dispose of such
propsrty.”

In the declslon above the court also made the following state-
ment s '

"But in our opinion Section 11241 (R.
fe Moe 1919) was really intended to
give to the board of education in con=-
scllidated school districts full power
in the matter of selecting schoolhouse
sites or changing sites whenaver, in
their judgment, such change should be-
come necessary." (Citing cases.)

The above quotatlion is cited in this opinion for the
purpose of showing that the court in the Crow case felt that
Section 11241, R. ©. lo. 1919, would apply in thls case. Sec=-
tion 11241, Re Se Moe 1919, is now known as Sectlon 10471, R. S.
~.0e 19394 Such section prescribes the following:

"ihen the demands of the district re-
quire more tihan one public school
building therein, the board shall, as
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soon as sufficlent funds have been pro-
vided therefor, establish an adequate
number of priuary or ward schools, cor-
responding in grade to those of other
public school dlistricts, and for this
purpose the board shall divide the school
district into school wards and fix the
boundaries thereof, and the ooard shall
select and procure a site in each newly
formed ward and erect a sultabvle school
building thereon and furnish the samej;
and the board may also establish schools
of a higher grade, in which studiss not
enumerated in section 10627 may be pur-
sue ; and whenever there is within the
dilstrict any schocl property that 1s no
longer required for the use of the dis-
trict, the board 1s hereby; authorized to
advertise, sell and convey the same,

and the procesds derived therefrom shall
be placed to the croedit of the building
fund of such district,"

As will be noted from the last clause in the above
statute, the board of the consolidated school district 1s
authorized to advertise, sell and convey property in the
school district vhich 1s no longer requirsd to be used by such
district.

. Under the statutes and case cited in the above opinion,
we are of the opinion that the board of directors of a consoli-
dated district which has annexed another district, has the power
and authority to dispose of such property 1f it is no longer
needed for school purposes in such consolldated district.

Conclusion

Therefore, it is the oplnion of this Department that
the board of directors of the consolidated district which has
annexed another district, has the right to sell the building and
grounds that were owned by the dlstrict annexed, provided such
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property is no longer required to be used by the consolidated
achool district,

Respectfully submitted,

JOHN S. PHILLIPS
Assistant Attorney-Gensral

APPROVED:

ROY HCKITTRICK
Attorney-Geneoral

J P sEG



