
COUNTY TREASURER : County is liable for premium on s urety 
bond where t he offi cer elects to give 
surety bond and county court c onsents 
thereto . 

OFFICERS : 
BONDS: 

"arc'1. 9 , l l~3 

FILE 0 
!~ . J. P . S~i t h 
1r osecut lng Attor~ey 
.ebster Co:..t~ty 
Larsl~ield, kissour l 

!J 
Dear !:>ir : 

'l":.~.i s is t o acknowl odce receipt of your letter of 
recen t date , i ·. w:1ich ~ou request t !le opL"lion of t~ls 
depart.~o1t . Your letter of request is as follotis: 

At the c eneral election i~ 1 33f Es l ey 
s . Tra t:~ was elected county t r easurer 
o:f t h.LS cou ...... t y . Shortly t hereafter h e 
had a confer ence with the coun t y court 
in regard t o t he k i nd. of bond ho should 
file . ~1e salary of t ho county treasurer 
pr ior t o that tin e had been 125 . 00 per 
::J.onth. The county court in Dece tbor, 1 J 38 
made an order t :1a t his salar y shoul d be 
~150 . 00 per month providing he would file 
a surety bond and ~ay the cost of s~1e 
~self out of his increased salary . The 
cost of the bond was ~25 . 00 per month . 

" tr . Trantham did fi l e surety bond which 
~as accepted and approved by t h o court . 
After Jan .arJ 1 , 193 J , a n ow count7 court 
we:.'1 t :L"lt o of:fice a::d dur ing January of 
t hat year t :1.e now court :a.ade an or dell' 
r escindlnc t ho order of t he f or tor court 
and reduced Trant b..an' s salAry bac:t: to 
,125. JJ ~er nor.t~ ~.d refused to pay t~e 
pl~emu...-:13 on Lia bond. Re included tho 
anoun t of !1.ls pre::nlur:ls. each year ln his 

.. 



l!r • J • P • Smit h -2- 3-9-43 

~~ual budget which was by the court 
disallowed. Tr~~tham i s now contending 
t hat t he county i s liable under s ection 
3238 R. s . 1939 for the premiums on the 
bond , which t..r . Trantham has already pa i d. 

"Will you please let me have your op1r..ion 
as t o whe ther or not ~ebster Count y , under 
t he above ci rcumstances, i s l i able for t he 
repaymen t of t he pr emiums. to Mr. Trantham." 

Your question i s whet her or not Webster Oounty, under 
t he state~ent of facts s et f orth 1n your letter, is liable 
f or t he payment of ~~e premium of the surety bond t o secure 
t he faithful performance of t ho duties of t he office of 
count y treasur er, which ~re~1ttc ~ounted t o $25 . 00 per month, 
or, ~00 per year . 

Under Section 13795, R. s . ~o . 1939, which was repealed 
and re- enacted by the 1937 Sess ion of t he 6eneral Assembly, 
and found in Laws of ~lssour1 1937 , pago 426, i t i o pr ovl ded, 
H. S . r •O . 193 9 , as follows: 

"Tho poroon elected or appoi nted count y 
treasur er under t ho r r ovisions of this 
article shall, within ten days after his 
election or appoint ment as such , enter 
i n to bond to t he count y i n a s um not less 
t han twent y t hous and doll ars, t o be fixed 
by the county court , and with such s ureties, 
rosidant l anC::holdero of t he county, o.s shall 
be a ppr oved by s~ch court, conditioned f or 
t he faithfUl pe~fo~ce of t he duties of 
his offi ce ." 

At the 1937 3csaion of the Gonors.l Asser,1bl y , Vlhat la 
now Section 3238 , R. s . tlo . 1939 , was passed (Laws of Missouri 
1937 , page 190) and pr ovi des in part as follows: 

"Whenever .<- :<· :· any off:.. cer of any county 
of this state, or any deputy, appointee, 
agent or employee o£ any such officer ~ 
-~ .t- s hall be required by law of this State, 
or by charter, ordinance or resolution , or 
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u:, aJlj ..>rder of' o.:-r; court in t'J:li s 
3 tato , to c .. -:.tor into a..?).y offlcla.l bo.~.1d, 
or o·~her l.>onu , l1c nay eloct, \•Jith tho 
consent and apnrova.l of t~e r, JVOI'I!.tnr; 
body of such .. ~- ~· c6\Ll"lt y · A. ~ to enter 
~to a. s urety b o d , or bo.:"c.s , \'Tlth a 
suret y co~;any or surot~ co1pnnies , 
au thor •.zed to do busi ess in the State 
of 1 issouri , and t ho cost of every s u ch 
s ur e t y bond s hall be paid by t h o public 
body protected t '"leroby . " 

Tt rill bo ..,oted thut u nder t he pr ov i sio ... 1 s ~f 3cct1on 
13'795) supra, t"le ":>orson e lected or appoLTl.tod cou t :.,. treas
urer s 1all , w1. thln ten day s after h j s election or appo ·.nt
:nont , enter into a bond to t h e county l n a sum of not less 
t han ·20 , 00J wltll suc''l s u ret ies, r eslde .,t land.:. ... o l d ers of 
t ho count .. r, as s hall be a p!'r oved by t h e county co lrt f or 
t h e fai thf'ul !)erfo r-nan co of his lu t i es. 'Iowever , by ..Jectlon 
">23C, su:;>ro., ~·111lcn was enacted e.t t he same Session of t h e 
Locislature, i t is pr ovided t~t t~e county treasurer may, 
Vlith t he c onsen t a nd approval of t h e covorning body 1 v1 l ·.ch 
in t llis i .dstnnce moans tho county co .... rt , oloct to enter i n to 
a surety c o 'lpany bond . If t'1o ot:f:..cor olecto to r,:!.ve a 
s urety co.,.,pnny bond and t ho count:,r cou:at consents to t h o 
G1v1nc of s uc '"l bond t h e county court is l .:.able for t h e pay
mont of s uch bord . 

l':11s c onstr,lctio:) "lfJas c :..ven this scctio ' by t he Su pre ne 
.;ourt of t his state in the case of ::otley v. Ca lla't'fay County , 
149 S . ·.. • ( 2d} r7 5 , at 1. c. 8~ 7 , wherein t h e court said: 

" ..... ·. T:te lee1slature, no dou1)t ta,dnr; 
notice of t he results of s orn.e of t hese 
clurinc recen t dopress1on per iods, con
sido:z:ood t~at s urety co.J!)any bonds co ld 
Ci\l'O better pr otection t ,.. p·..tb l i c fuTld3 
in t:1e custcdy of public o.-.'fi cars . !t, 
t .cro.f ; re, aut·l~r::.zed suc:1. a bond for 
coun t y officers i.f t t.e officer elected 
to furnls!.1 1 t a~1.d t he coun ty court ap
proved lt . lt a.lso r e cognized that to 
require an offlccr t o ~a.y tne pre~iu~s 
t w r of or Ylould havo t h e efi'cc t or ro-
ducinc his a.ct..la.l n et com_:>e"l.sat.:.on . .. 
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' under the stc.tc::1en t of fo.cts ['; iven in your letter, if 
t :1e County .Jourt ~ u.de a:1 order in Dece:1ber 1 ..,38 , d irecting 
t~mt the County trc~s~rer ' s salary be ~ 150 . 00 ~er no~th, 
prov~dcd :1e \.Ould file a surety bond and pay the cost of sat1e 
binself out of his ~cre~sed salary, and i f t he County Court 
consented to t h:s order and appr oved s~e, t he County would 
be liable f or t :1e pay:nen t of t ne su rety bond of .:isoo por year, 
namely, )25 . 00 por ::-tont h , indicated in t he amoun t of t he in
creased salary . 

You state that after the fi r s t day of January , 1939 , a 
ne~ County Court ~ent into office and rescinded the acti on of 
the old County Court and redu ced the County treasurer's sal
ary to . 125. 00 per oont h and r efused to pay t he premiuc on 
t he bond . Tl..e actlon of t he old County Court by i ts written 
recor d , under t he c.:.rcu.'"Tlsto.. ces, in our opinion, could not be 
rescinded or cl~nseu by t he non Count y Court. 

In the case of Aslin v . ~toddard Count y , 106 3 • • : . (2d) 
472 , 1. c . 4'76 , t he court .said: 

n·::e rc.:;a.rd said ca.se of !...anley v . Scott 
as i 1 ~oint and as beL~3 soundl y reasoned . 
Tile cou ~ty court, as ne have said, i s e. 
contlnuo~s bod: • It repr esents ar-d acts f or 
tho count:r . In n18.king contracts it ~y be 
said to be tho county . Hariy contracts, 
proper enough and reasonable ns to t he t ime 
of performance, can be conceived which , of 
noccsslty, could not bo fu l ly perforned 
durL~e t he inc~bency of all of t~e judees 
L~ office at t he t~e such contracts were 
:w.C.o . To hol d s uch contracts invalid and 
t~e court power less to ~a~e them sinply be
cause so .. :te members of t he court ceased to be 
Joubers thereof before expiration of t h o 
period for vn1ich t he contr act uas made might, 
a~d in ma.."'ly instm cos doubtless would, put 
the county at disadvantage and l oss in naking 
contracts essential to the safo, ~rudent , 
and econo~cal nana~cnent of its affai rs . To 
ill ustrate: 

"In 1.al zor v . Lin."'l County , 72 ~.o . 650 , the 
coun ty court, t hrouGh an appointed aeent, 
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insured county property for a 'er iod 
of f ive years . .t'o.:nt l'Jas n ade , on de
m:.lrrer, t hnt tl1c court :1ad no power t o 
.~ce t h e contract . This court held 
t~~t the county court, under its statu
t or y authority t o ' hn.ve the co , trol and 
manaGe':lent' of the C.)unt y ' s property 
and its statu t or J dut y t o 'take s uch 
measures as shall oe necessary t o pre
serve all buil dinss and property of t heir 
county from waste or dama£e,' had the im
pl i ed au t hor i t y t o insure t h e buildings 
belonging t o t he c ount y . The contract was 
held vali d. :· .~· ~ .: .:· ~- ;c. ~ ~ .;: • .: ;c. ;:- " 

,c thin~;: that t he above statemen t of law i n the Aslin case 
is applicable t o t he facts as set f orth 1n your l etter, and 
if, in this instance , t he Count y treasurer, Mr . Trantham, 
elected t o Give a surety bond with t he consen t and appr oval 
of' t he Coun t y Court of s uch county and s ame was made a matter 
of record by t he Court , t hat same could not be'rescinded 
i~~ediately t hereafter by the new Count y ~ourt . 

COI!CLUSI'OU 

It i s, t h erefor e , our opini,)n that under t he stato""'ent 
of f acts a s civen 1n your letter of request,~d t h e order, 
as ue undorst~d it , havine been made a ~tter of record by 
t h e ol d County Court, t he County is l i able f or t he paymen t 
of t he C300 sure~J bond given by t he Co~~ty treasurer f or the 
year, even though it was pa id to the County treasur er 1n t he 
f orm of salary , for t b.e pur pose of paying t he pre:nlum on the 
bond . 

APPROVED: 

ROY Uch.ITrRICK 
Attorney- Gen eral 

CR:I: CP 

Respectfully sub~itted, 

COVEL R . n :\VITT 
Ass i s t ant Attorney- Genera l 


