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Ron . Forrest Smi th 
r tate Auditor 
Jeffe rson City , Mi s eouri 

Attention: W. A. Holloway , Chief Clerk 

Dear Mr . SI!1 i th c 

f 3 

This ie in reeponse to your requeet on the queetion 
of what fees and expenses the asaoaeor may charBe and claim 
in counties containing a population in excees of forty 
thousand popul e tion . The partic~lar aeseseor to which you 
refer i s the A .. sessor of Jaspe r County , Mi r souri . Thi s 
county , accordinr to the last decennial censu s, has a pop
u l ation of 78 , 705 . 

From the letter to you from ~r . Tout, you r county 
auditor, who with the Assessor of Jasper County is seeki ng 
the above info~ation , we flnd that the following questions 
aro at 1 flsue . 

1 . What is the maximum amount of Eala.ry 
or fees which an assessor may retain? 

2 . In a r rivine, at the net salary of the 
A(sea eor , is he permitted to deduct 
hie au tomobile expense? 

~ . Is the aese ~ sor au thorized to make a 
char~ e for 11 comp111np land blotters" 
and for correct!~ l and blotters? 

In speaking of the char~ea whlch the assessor may 
make , the Supreme Court in ~tate ex rel. Budor v . Hackman, 
265 S . ~ . 532 , 1 . c . 534 , saidl 

" Hefore the s t ate can be he ld liable for 
the payment of a fee or expense incurred 
in ita behalf , tho person or officer 
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claiming such fee or expense ''11\l st l:>e abl e 
to point out the l aw au thorizing' such oay
ment . (Cl ting ca~es)" 

See also :Nodaway County v . Ki dder , 129 S. \" •• ( 2d ) 857 . 

Anc a , a in in the ca~e of Sta t e ex rel l:Suder v . Haclr,an , 
supra , at 1 . c . 535 , t he coJrt said : 

" The argument of hardship , and that 
an officer shou ld not be c o ,oell ed t o incu r 
a finL ncial l o s , in perfor~ inr the dutie s 
incident to h is offi ce , cannot be considered 
by the courts in pass ine upon the right s of 
relat ~r, as fixed by the s tatute . Failure 
to prov i de a sal ary or fee for a du ty inpos
ed upon an officer by law does not excuse 
hi s perf OI"11ance of ruch du t • .;; ~.. -..· ·· ·· 11 

And, the court , in spealrin of necessary expenses allowed the 
a~ae s sor , in the buder ca~e said , 1 . c . 534 : 

"-1~ * -:. 'Ihe ' actual necessary expen~c s' 
provided f o~ do not include ~alarie a of 
any character . The clear meaninp. of 
~a ctions 13116 and 1 3124 is that the 
assessor, in add.i tion to the fees allowed 
by l av , shall be entitl ed to have f u rniehed 
to hi~ , withou t deduction from ~uch fees, 
all his necessary prtntin~ , stationery, 
postare , a nd office equ ipment , and that 
he shall be rei~bur~ed for all outlays 
made by h im relf and his c eputie s by way 
of expen~es in doin the wor k , f or the 
doinf of which work h e and they are f ully 
Paid ou t of t he fees allowed by law. " 

Sections 10996 and 11764 , d . ~ . - i tsouri 1939 , fi~ the 
co"'lpen .fation of asse ssor s for t heir services . ~ection 10')96 
provide s as follows : 

"Th e compensation of each as se s sor shall 
be t hi rty- five cents per list in counties 
hrvinr a popul~t ion not exceeding forty 
thou~and , thirty cents per li~t in coun t ies 
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havi ng a popul e tion of ~ore t h an fo rty 
t housand , and not exceedinr seventy 
t housand , and twenty- five cents per list 
in coun t i es havi ng a population in excess 
of eeventy thousand inhabitants , and 
shall be allo ·ed a fee of three cents 
per entry for making real estate and 
pe r sonal assessment pooks , all the real 
estate and personal property assessed 
to one person to be counted as one 
name , one - hal f of which shall be paid 
ou t of the county treasury and the o ther 
half ou t of the s tate treasury: Provided , 
that nothine con t ained in this section 
shall be so c onstrued as to allow any 
pay per name for the namo set opposite 
each tract of land a sseseed in the nu
me rical list : Pr ovided ~~rthor , that in 
the city of St . Louis the a ssessor ~hall 
perform t he duties now perfo~ed by the 
county clerk in extending taxes on tho 
a s sessment book s and such other services 
per t aining thereto as ...,uy be req ired by 
law, and shall be allowed the tame com
pensation as is a l lowed by law to county 
clerks for such services ; and provided ~ 
that in all counties of this state having 
more than one hundred and fifty t housand 
inhabitants excep t i n su ch counties as the 
a s sessor may now or hereafter be paid 
an annual salary in lieu of such fee s, 
the compensation of the assessor shall be 
twenty- five cents per li 8t together with 
such other fees as may be au thorized 
by law. " 

Section 11364, R. S . Mi ssouri 1939 , provi des in part 
as fol l ows : · 

"Asse ssors and collectors shall be com
pensated in like manner and in l ike amolmts 
a s for the assessments of other taxes: ~ .;...n 

In State v . Gomer, et al , 101 s . w. (2d) 57 , 66, the 
court in speakin~ of the du ties and compen~ation of the 
assessor eaid : 



Hon . Forre st Smith -4- Octobe r 20 , 1 942 

"That as compensation fo r :naking the 
numerical as~essment in the land list, 
an a esessor shoul d be paid such amount 
as may be allowed by the county court 
not to exceed the sum of 3 cents for 
each and every tract so assessed; but 
t hat all contiyuou s tracts in the ~ame 
section and all conti~"UO'l S lots in t h e 
s ame square or block which can be 
c onsolidated into one trac t , lot , or 
call shall be counted as one tract . 

" That a e for c ompensation for taking 
the lists req1.1 ired to be delivered to 
him by owners of pers onal property 
(in coun ties of not - ore t han 40 , 000 
popul ·tion) an as ~essor shoul d be paid 
35 cents for each list taken and should 
also be paid a fee of 3 cents per entry 
for each entry , of a property owner ' s 
name and t he pe r eonal property assessed 
to him , in the alphabetical liet in the 
part of his book coverinr. personal 
property . 

"Thr t an a s sessor is entitled to thirty
five cents per lis t for each list he 
takes lhich cont ains per sonal property, 
whether he takes it f rom the owner or 
makes it on hi s own view or other i nfor 
mation obtained as specified under 
Section 97 60 or section 9763 , R. S . 
1 92 9 {Mo . St . Ann . See s . 9760 , 9763 , 
PP • 7 877, 7 87 9 ) , bu t he is not r equi red 
to make or entitled to receive any co~
pensation fo r makine. a l i ttt containing 
onl y r eal es ta t e . " 

In our review of tho sta tute s , we f ail to f ind where 
it is provided that the ~sse ssor shal l be al lowed "expenses 
fo r h is au tomobile," "conpiline- l and blo t ters, n "correcting 
l and blotters" or for preparing a " ""otor veh icle rec istration 
l ist ." 
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Ev~n thoueh it is ne cessar fo r the asseesor to per
form the aforesaid acts in ~akinr asse ~ s~ents , since no 
provision fo r compensatine him for t his is made by the 
statutes , t hen , followinr the rul ing in the Suder case , 
supra , he cannot be all owed compensation therefor . 

Further , referring to the question of the maximum 
~~ount of coMpensation aB officer may retain, we find that 
Section 13450 , R. s . Missou ri 1939, provir es•as fol lows : 

" 'I'h.e fees of no executive or ministerial 
officer of any county , exclu~ive of the 
::-alaries actu ally paid to h is necessary 
depu ties , shall exceed the sum of five 
t housand dollars for any one year. The 
foregoi ng clru1se thall not anply t o any 
c oun t y or city not within a c ounty in 
t h i s state now containing or whi ch may 
hereafter c ontain one hundred thousand 
inhabitants or ~ore . Af ter the fi rst 
day of J anuar y , 1 391, eve r y su ch officer 
f'hall make return quarterly to the county 
cou rt of all fees by him received , and of 
the salaries by him actually paid to his 
deputies or assi stant ~ , stating the same 
in detail and verifyin£ the same by his 
affidavit ; and for any statement or 
omission in su ch return contrary to 
truth , such off icer shall be liable to 
the penalties of willfu l and corrupt per -
ju ry . " 

In speaking of t he appl ication of t he provisi ons of 
this section t o va rious county officers , the Court , in State 
ex rel. Saline County v . Price , 246 s . W. 572 , 573· said: 

" The first que stion confr onting u s in the 
record ari ses upon t he c on l ention of the re 
spondent that section 11036 , R. s . 1919 , is 
unconstitu t ional because it reduce s the max
imum compensation allowed to publlc offi
cers , including the sheriffs of the several 
coun ties , to be paid out of the fees of the 
office , to ~5 , 000 per annum, while section 13, 
art . 9 , of the Constitu tion f!xe" the maximum 
amount at ~10 , 000 . 
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" The con~titutionr l n,...ovislon referred to 
is a~ f"llo,:s : 

"' The fees of no exect-t!ue or lr.ietcrie.l 
off leer nf nny county r- r ~,n ic.: )rl i ty , 
ercl l~i~e cf t l 0 ~nlnrir~ rc~ cll y noid 
to' · a '1 crt~ ~'!'-. d~nuti~">S 1 ~1->cll 0 }.Ceed 
the r- rt ~f ten tr on!:t:>!'f <, oll o .,..~ for 3ny 
one y""nr . ' v ery t'" cr of'f' i r er r-l" a 11 ~eke 
ret, rn , quart erl y , to the co ~nty cc·. rt 
of all fee~ hi ~1~ r~cr ~ve~ , one c~ the 
salar-ie ~ by '11~ t>ctl:~ll-: lJO.id to hi~ 
denlti~~ ~r a~~i ~~~t , rtatinr- t"le ~amo 
in detail , o~P v~rtfyinN t~e pa~e by hi n 
affidav "t; ~n~ fer Qny rtat0Tont or 
omissiol'1 in s1·ch r~"tn"rT , C')'"trrry tf' t!"' th , 
s.ucl offic"'r e}cl1 ··e ,i_::'" l'"' tc t)-.e 
penelt:e~ ~~ ~il lf~ l a~d c~rr~pt pe rj~ry .' 

"It r111 be seen ~ ~~ ~~:c ~rov1sl~n a,- , te s 
to 911 xec~tiv ~ rr~ ~1n1~tericl officer~ of 
the en 1nt:e~ "'::" 1 ~''liC1.D'"'l:::.t1e~ Of t:_~ "~ 1ta, 
and 'r ~re 1 £ n""t~inr :n .... ,.a' C'J"'~S ~n '''h"!.ch 
it ir e:rnre::::~~:i t"~- nt. oi the:- :::.. '-~~. rA. "un t 
of: t'-: r : )t"'l ~ v 1pnr.r-::ttinn c;,r thG r .. '"Onnt 
which tl·"'Y -ay rctR'"' "ror tho ~'cl'ls ct' 
their ""rr.""c ivc orr· "" C f· ..... :-...1~h c~ •tJanna
tion . [t 1<> ~.i!l'lply a l l"nl totlon on the ~zaxi 
mum e.r 0 .... nt o• cor•;>~n c.+- :o •. wt :l ch 3.1r.y bo 
allov"'d t~e""'. oy .).- ... LC['iSl~t1lTC , vit'·- t:t ln
terferlnr• ·::1 t!:l i+- ~ rirh t t o co ..r ~r.c. the col"!
pen€ati~n of H!1J "'::.; or wl cf them to o: s.t 
i t ~ay conr~Cer th e net ~1 ~aluc of t~c tor
vice r ondPred in t.hc office . Tre t he0ry or· 
the nrnvl s.!.on f'ce-:s to be t' t r 11 f'ccc r4 ..,e 
impo11ed by t.he ~tate throurh its laws , nnd 
that h~n. collcct~d by is of "'tear:.. t,'..- ":r c 
c c~e the pJ"'operty of tho sL~te to be e~r-~Eed 
of at .!. ts pl car.lrfl. 'I'hi~ duty of c"'ll 'C t .i..on 
nay oe and i c oc r for:r.Pd by ~alari.C;d o!' ... :.c( rs 
as well as by t h"OO de~ond ing u pon ~n f P S 
for treir co;-:· .. •;enca tton , snd ln r, rny in .tar ces 
the~ herr no rcl r ti=-n to t.ho ~orvice in-
vel ved in conncc ticn \ i tL t!w mn tter to ''-\ · ch 
t hey pe rtain . rhe oro- inent rnd only le e~ ex
pre~sed in th1~ c 0ns titutionol provi ~ion is 
the protection of the s tate fro~ unreason
able char ges by mi•iste rial nne executive of
fi cers affec tcd , and provided for their co~
~eneation out of a fund c rea ted in t he 
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performance of their duties . The only 
limitation upon the legislative branch 
of t he r overnment, either expressed 
or implied , is , as we have said , a 
l imitation of the ~aximum amount of the 
compensation to be so paid . The pro
visions of sections 11036 and 11037 , 
R. s . 1919 , have no tendency to inter
fere with that purpose . This point 
mus t be r u l ed ar ainst the respondent . ~ 

In t his caee the court held that the sher iff was only entitled 
to retain $5 , 000 per annum of fees earned. 

On the question of what are "fees" the court , in 
the Price case . supra . sai d at 1 . c . 575: 

. 
"This c ~urt . in Callaway County v . Bender
eon , 119 ~o . 32 , 24 s . w. 437 , adopted 
a definition of t he word 'rees ' as u sed in 
a simi l ar case to the one now before u e 
as fol lows : 

"'Fees are a reward or war es e iven to one 
as a recompense f or his labor and t roubl e 
f or the execu tion of h ie office or pro
fes~ion , as t hose of an a t torney or 
phys ician. ' 

"The case then in judgment invol ved the 
questicn wlether the COM?Onea t i on allow~d 
by l aw and actuflly r eceived by the 
co1nty cle r k for t ho labor and services 
of keepint the acc ounts of hi s office 
wi t h the coun ty tre asurer were such as he 
should accollnt for in determining the 
amount which he mi rht retain a s his con 
pensation, ane this c ou rt held that it 
muft be so tcco • nted for , adop t inr the 
rul e that it 1~cluded al l compensation 
received for work done by him and hi s 
deputies in the ~ rformance of a duty 1m
pored by l aw . ~ * * " 
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Follow1nr. these p~inctpl~s , the officer is limited to ~s , ooo 
a~ the maximum ~alary or fees , and his f t es are all amounts 
received for work done by him or his dep 1ties in t he perfon1-
ance of a Cuty i mposed by levi. 

c c.~..~ )~ r ort 

From the fore goin[ , it is t he opinion of t h is depar t 
ment that the t"S.Xi'll"'um amount of ealary or fees which the 
a~~e seor may retain is ~5 , 000 per annum . \e are further of 
the opinion that such officer is not au t horized to ded uc t 
frorn his r r oss f ees earned the expense of Pi s automobil e in 
arrivin ~ at hie net salary . 

~1rther , we are of tho opinion that the s t atu tes do 
not au t "" orize the a s sessor t o charp.e a fee for "conpiling 
land blottere," "correctinr lana blotters" or for >no ~·ing a 
"f' otor vehicle rePist ratl on" f or a county . Such services 
are incidental to hls du ties in oreparinp a see s sment list s 
for • hlch he receives co~pensation under t he s atu tes above 
quoted . 

APPROV .D: 

ROY 1cKITTRI(;K 
Attorney General 

Respectfu l l y submitted , 

'JY":?..L ~. • .J.i PT N 
Assi s tant At torney General 


