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FILE 
Missouri Burea u of ruines 
Jef ferson City , 1assouri 

Dear Sir: 

/ 

we are i n receipt of your communioation of April a , 
1942, in vm ich you inquire whether a certain manufacturing 
company is liable for the inspection fee provided in Sec
tion 14842, R. s. Mo . 19J9 , where the company in question 
mines shale deposits on its own lands and uses such product 
i n the manufacture of brick and tile. It is contended by 
t he coupany officials that this does not constitute a sale, 
shipment or disposal of s a i d shale within the meani Ub of' 
t ue section above c ited. 

s ection 14842 , R. a. ~o . 19~9 , is a provision en
a cted by the Legisl ature to insure t he safety of miners 
engaged in taking certain mineral and other products from 
t he soil by ruinin~ methods . It is a s follows: 

"Every person, firm or corporation en
~aged in the mininb or production within 
t his state , of leaa , zinc, coal, clay, 
shale , silicate or calamine , shall , 
within thirty days ufter the expiration 
of t he quarter- annual period ending on 
the l ust day of tarch, 1917, and within 
thirty days after the ending of each 
quarter- annual period thereafter , file 
with the chief wine i ns pector and the 
state treasurer, a statement , under oath , 
on forms to be prescribed and furnished in 
triplicate by the chief mine i nspector , 
showing t he total number of tons of coal, 
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clay, shale, lead concentrates or galena , 
zino ore or concentrates thereof, lead 
carbonate or concentrates thereof, zino 
carbonat e or concentrates thereof, zinc 
silicate or calamine or concentrates 
t hereof, sol d , shippe~ or otherwise dis
posed ot' during the l ast preceding quar
ter-annual period; and shall at the same 
time pay to the state t reasurer mine i n
spection fees as follows: On all lead 
concentrates or gal ena , t hree cents per 
ton; on all zinc ore or concent rate• 
t hereof , t hree cents per ton ; on all l ead 
carbonate or concentrates thereof, one 
and one-half cents per ton; on all zinc 
carbonate or concent1·a.tea thereof, one 
and one-half cents per ton; on all zinc 
silicat e or calamine or concentrates 
t hereof , one and one-half cents per ton; 
on all coal, two mills per ton; on all 
clay , two mills per ton; on all shale, 
one mill per ton." 

The contention or the manufacturer in the instant oase 
appears to be that the conversion of shale into briok and tile 
ana the subsequent sale of such manufactured products does not 
constitute a sale, shipment or disposal of such shale. we are 
unable to agree with this contention. It is obvious to us 
t hat a sale of t he nanufactured product is a sale within the 
meaning of the statute, but even i f t his be not true, the 
courts of Missouri ana other jurisdictions have given a wide 
meaning to t he term "disposed of", which clearly includes the 
process in question. 

In Bullene v. Smith, 7J Mo . 151, the oourt interpreted 
t he wor d "di sposed" as used in t he statutes which provide a 
basis for attachment, as follows , 1. c . 1 61: 

"The word ' disposed ,' as uaed in this 
subdivision of the statute was , we t hi nk , 
intended to oover ana does cover all such 
alienations of property as may be made in 
ways not other\Tise pointed out in the 
statute; * * *·" 
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I n Holland v. Bogardus-Hill Drug Co . , 314 Mo. 214, 
our supreme Court gave t he following definition of t he term 
"dispos e of," 1. o . 236: 

"This court has expressed itsel f in no 
uncertain language , i n defi ning t he words 
•use • and ' dispos e of' i n the above will 
as wi l l be seen by reference to J t . Louis 
Union Trust Co . v. MacGovern Co., 297 Mo. 
1. c~ 535, where Small, J ., said : ' It is 
a general rule t hat t he words ' dispose of ' 
have a broader meaning t han the word •sell, ' 
and include t he power to exchange and sell 
unless restricted by t he context or cir
cumstances , which cannot be soundly as
ser tea. i n t he case before us . ( 3 Words 
and Phra ses, pp . 2117 and 2118 ; 2 Words 
and Phrases ( 2d Series) pp . 80 and 81; 
Ironside v. Ironside, 150 Iowa, 628 , 1~0 
N. w. 414, 41 6; Pearre & Co. v . Hawkins, 
62 Tex. 434, 437; Whitfield v. Thompson , 
~8 so . 116-117; Wi l liams , Lessee, v . Veach, 
17 Ohio, 171 , 1 81; Gould v. Head , 41 Fed. 
240 , 245; Rogers v . Goodwin , 2 Mass. 4 75, 
477; Noyes v . Lane , 45 N. w. ~27, 328; Ap
peal of Waddell, 84 Pa. St . 90 , 96; Burr 
v . Boyer , 2 Neb. 265, 267; In re Hesdra •s 
Estate , 20 N' . Y. Supp. 79 , 80. ) '" 

Numerous definitions of the term ar e to be found in 
words and Phrases (Perm. Ed . ), Vol . 12, pp~ 681 to 695 . As 
examples of t he definitions there f ound , we quote t he follow- 
i ng , l. c . 691 , 692 : 

"Words ' di sposed of ' mean to part vdth, 
to r eli nquish, t o get r i d of . Mont gomery 
v . Carlton , 126 so. 135 , 1 42 , 99 Fl a . 152. 

"To ' dispose of ' means to part with, to . 
relinquish, to get rid of , to alienate, 
to effectuall y transfer. Connely v . Put
nam, 111 J . w. 164 , 166, 51 Tex. Civ. App. 
2j3 . 

* * * * * * * ;lj. * "' * 

\ 
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"Expression 'to dispose of ' is very 
broad, and signir ies ~ore than 'to sell,' 
and includes every possible mode ot 
alienation or disposition of property. 
State ex rel. Cross v. Board ot Land 
commissioners, 62 P . 2d 5lti, 517, 50 
Wyo. 181 . " 

Regardless of whether t he transition of shale into 
brick constitutes a sale under t he statutes, it certainly 
constitutes an alienation or aisposal of the product within 
the application of the above definitions. 

CONCLUSION 

It is, t herefore , t he opinion of t his depart ment t hat 
every person, firm or corpor ation enga.8ed in the mining or 
production within this state of shale which is made into brick 
and tile and subsequently sold or otherwise disposed of is 
liable for t he inspection fee set out in section 14842 , R. s . ~ 
Mo . 1 9-59 . 

APPHOVEU: · 

ROY McKITTRICK 
Attorney General 

RLH:HR 

Yours very truly 

ROBERT L . HYDER 
.d.s sistunt ""'ttorney General 


