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De r su-: 

~e havo received your l ettor of Septamber 26 
Which reads as t'ol.l.owat 

"Aa I understand the law, each 
appl icant wr~n he receives a 11• 
cenee to sell intoxicating 11qucr 
1n the State of 1aaour1 1e re
quired to poet a bond with the 
State Depart en t of Liquor Contro~. 

"In t he collection of Sa.lea 'I'ax• I 
an: fi .Jdi.ng tho. t a number or taverns 
and person s l 1cenaed to sell l iquor 
are going out of business and owe 
the etate l a r ge sues on Sales 'lax. 

"I vould l i ke an op1n1o fro•· ·your 
department aa to whether I can bring 
au1 t on the bond lllhieh they filed 
with the State Lep11rtment of Liquor 
Con trol. for the amount of delinquent 
sales to.x due the Stnt e of Kiaaour1 . " 

Secti.on 19 of the Liquor Control Act, Laws of Ll1a-
aour1.. tra Session 1933-34, P• B3 require a t hat each 

---
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app~cant tor a l iquor license aball give a bond 
to the State or tt1aaour1. Tho statute aets out the 
terms , requirement e and conditi ons wl:ich each bond 
shall contain. 'Xhe pertins nt p~t of this aection 
reads a~ followa a 

PBefore any applicati on for license 
ahall oe a pproved the Supervisor 
of Liquor Control ahall require of 
the applicant a bond • to be g i ven 
to the s tate, 1n the sum ot Two 
'lhouaand Dollars, w1 th suf'f"icient 
surety, auch bond to be approved by 
t he Superv1.aor o~ Liquor Control , 
colldi tioned that the person obtain
ing such license shaLl keep t a ll 
t1mea an or<...erly house, and that he 
will no t aell, ~ive away or otherwise 
d1apoae of, or suf!~r the e .e t o be 
done about h is premises, &ll "f int oxi
cating l iquor in . any qu~ntity to nny 
minor. and conditioned that he will 
not viol ate any of the provioions ot 
thi o act and t hat he wiJ.l. pay all 
tax.oa, inspection anc. lie ns f ees 
provided for herein. together with 
all fine s . pen~lt1eQ ana forfeitures 
which may bo ad judged aga.1n s t him un• 
der the provis i ons of this act._. '' 

Referring parti cularly to ~ matter of taxea tbe 
a .;ove ata tute provide s that the bonds shall be con<U tioned 
to the effect that an{ aueh llcen- aball not violate any 
of the provision a of this act, " that he ahall pay all 
taxes. inspection and lioenee feea "provided for herein," 

· togethor wi th f'1nes . penal ties and t'orf'e1 turea which ma7 
be adjudsed against h1n1 "under the provisi on s of thi s act . " 
~s section very apparently refera solely to the violation 
ot t he Liquor r.aawa only and to the taxea,. 1napect1on and 
license 1'ees provided for in t ho se laws. The language uaed 
1n the statute cannot~ 1n our op1ni.on • be eonstwed t o r efer, 
nor was it over ap;>arently intended that the same ac.ould ap
ply to the paycent of taxea or penal t1ea other tban thoae 
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specifically provided f or in the Liquor Contr o l Act . 

In this connection it is sufficient to say that 
t he laws authorizing t he levying and coll ection of tho 
sales tax are not a part of 't t,o Act governi.~g t . e manu
fact ...11'1ng . sale and distr ibution ot 1~1toxi.cating liquors 
and the supervi s ion of same by the SUpervisor of Liquor . 
Control a a set forth 1n t he Liquor Lawa. 

Section l 3a Laws of W1s our1- Ex t ra Session ·1933-~4, 
P• 82 a l so r efer s to s urety bond a . This section provides 
in part as fo llowas 

"In each instance, ( that i a 1n the 
sale of 1ntoxicat1nt:; liquor at rfltail 
in c ities o.ut. o r izi: g t he sale of ·the 
S.fillll& ) • a bond 1n t he sum of two t hou
sand (v2,ooo. oo) dollnrs, with su r f1-
cien~ surety, to be approved by the 
Supervisor of Liquor Con trol, must be 
given f or tho fa1 thful pertorr anee ot 
all duties imposed by l aw upon the 11-
censae . and for the faithf'u l perform
ance of a ll the r equirements of t !"i s 
act. and any violation of auch cond i 
tions, duties or r equiremeDts ah&ll be 
a broach of said bon C. and &l'Ja ll au toma
t1cally c ancel and forfeit t he lieense 
gr~toted hereunder. " (Paren the s i s oura . ) 

In o t ho r words, this aeot ... on requ1rea the taitbf'ul 
per.formance of a l l t he duties "imposed by law upon t h e 11-
cen aoott and t Le £aith1Ul performance of all the "req~1re
menta of ~h1a a c t . " Tho only duties 1L1posed by law Nupon 
the l i censee" a.a s uch are tr.,o&e contained in the Liquor Con
t r ol Act . '1·::; say ot er wiae would lead to a baurd. resulta. 
For instance, the Cia aouri Sta tutes provide t hat i t s hall be 
t h e du t y of the owner of a dog to kill au ch dog or have it 
immunized when i t has been bit ten by or exposed to any ott~er. 
dog 1ritl.1 the rabi es. The s tatutes also require each owner 
of a motor vehicle w~ch shall be o~erated or driven upon 
the highways of t his s tate to filo by mail or otherwise 1D 
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tho oifice of the c~issioner an appl1cut1on for regis
t r ation ot euoh mo tor vehicle on a blank i'urn i ohed by 
the commi aaionor for tr~t pur pose . The laws a l so pro-
vide t hat i t is t h e <!uty of persons to a osia t t h e SIIer 1ff 
in mak1n: arrosts if he aLall r equest a person to do ao. 
The law aleo 01t.kes it the duty of a per son t o serve a s a 
jur or 1f he is s~oned f or t hat purpos e and has not been 
excused by the court. The laws al so pr ohi bi t persona f r om 
speeding 1n certain 1ncorpore. ted a r ea a. Other laws prohi
b i t persons from spitting on the s tree ta . ttany other simi• 
lar e~plos coul d be given. 

\e do not t~~nk it can be said t hat the bond r equir ed 
by t he Liquor Laws was ever intended t o be condi tioned upon 
the faithful performance of all of the above duties by each 
l i censee . r.e do not think it can oe said t hat t he condit i on s 
of the bond would consequently be violated if any of the 
a bovo n enti oned duties were no t ful fi lled . As t he Su~~e/ 
Court of ~issouri said in the ease of Stat e v . Irvine , 72 
s. w. ( 2d) 96 a 

" The courts will not so constr ue a 
s tatute as to ~ukc it r equire an ~
possibilit y or to l ead to absurd re
sults 1r it is suoceptible of a rea
sonable interpretation . " 

We think the Logisla t11t>e intended t 1 e expree :,jion "du
t ies imposed by law upon tho licensee" t o ~em only t.t"'o se 
dut1e.a requlred of a l i cen:see by the Liquor Con t rol. Act. Con
trary interpretation wou l d l ead t o absurd results and woul d 
include a ll the dut i es anc rest r i c tions 1mpoaed upon the en
t iro c itizenry of this s tato by all t he law 1n t he State of 
l.11 ;3sou r1. 'l'he Leg_s lature. 1n our opinion• d1.d not intend 
that the oond1 tion s in the bonds ahouln be so ~ar r eaching 
and inolusi ve . Therefore , the l anguage used in aee t ion l 3a 
was never intended to include the duty of collecting and 
pa ying over tho sales tax or any other duty. or o bl igation 
1mpoaed by law other t han t ose contai.ned in t h e Liquor Con
trol Ac t . 

The conditions 1n t he bond s which the Supervi sor 
ot Liquor Control has required of a ppl 1canta are worded 1n 
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practical l y t he same l anguage as tr~ statutea. ~:ne 
pertinent part of these bond s reads as follows& 

" t~or, , T e;R 1-.' \.)It t. • The Cond1 ticn ot 
This Ooligtttion is Such, That , 1t 
the said :frr itlcipal C..oes not viol;... t e 
any of t he provisions of CCilr'mlittee ~ub
etitute for Sena te Bills Nos . 6• 21, 
22, 25, 24 and 25t pasaed by tne 57 th 
General Assembly lll Extr a Session, 
and any a c ts amendatory there to, or 
any rule or rogulatio~ or. t he ~upervi~ 
aor of Liquor Contr olJ and 1~ said 
Principal shall ut all tilMHi keep an 
orderly house Wld doe s not aell,, gi v e 
away. or otl:erwise di spose of, or suf 
fer the same to be done a bout h i.s pre
mise s • . any 1ntox1cntin; l..iquor 1.n any 
qua.."'l t 1 ty to any minor 1 and 1f said 
Princi.pal shall pay all taxes, inspec
tion ar.d license fees provided f or by 
law, t oget!.. e r with all fines ., ·penal ties 
and forfeitures whi ch may be a d judged · 
aga nst the Principal under t he L1• 
quor Control Act and amendatory acta 
thex•eto J and i f said Pr incipal ,ehQll 
faithfully perforn:t all requirements 
of said Act w h1le oa1d license is L"l 
e.ffect, t .nen thL .. obli11.1uti on sh ull be 
null and voi d ; otherwise to r emain 1n 
full force and eff ect." 

~he l ancuage used and the conditions cont~ned in 
t h e bond . 1 t wi ll be noted , are the a.ame a s are req ...1.ired 
by the statute&. Therefore t,.~e bond 1e a atatutorr bond. 
As said in 9 c. J . 24: 

• A bond to be good as a a tatutor,-
boncl s hould in general comply 1n 
respect to 1 ts con<i1 tione and exe
cution with the r equirements of the 
act undor which it 1& given. * * ~ 
but if a bond is in the precise lan• 
gua ge of the statute. 1 t 1 s val.idii- r . tl 
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A s t atut ory bond 1s also defined in 9 c. J . SS ae 
follows: 

"Generally a statut or y bond i s on e 
req~ired wy some statute . " 

As we observed ~&.bovo . the ooncU t 1orus 1n the 
bonds u~de neoes&nry by the statutes do no t con tain a pr o
vi o1on to t he e f fect that t.he snlo s t ax or ony other tax 
o ther than tho se provided tor 1n t h e Liquor Con t rol Act 
ou ot be pai d or o~t1 sf1ed. Ana apparently if tho bon da 
did de1'1n 1 tely eo provide a s to the saJ..e s tax or if the 
l anguage u sed in the bonds coul d be so con~Jtrued• the 
extra condition not ~posed or authorized by etatute coul d 
not be en~oroed. The gener nl r~le as t o s tat ut or y bonos · 
l s thus atQted in 9 c. J . 26t 

"~re a bond con tains the condi 
t ions prescri bed by statute. and 
also c on taL1s conditions 1n ex
ceaa of those oo r e quired• 1f the 
exces s can bo se~ rated fron the 
autbor 1zed portion w_thoYt destroy
ing the lntter it ~ay be rejected 
as surpl u s g a o.nd t.l:lc res t of the 
bond ueld v l~u, in tne abaene• 
of a statutory prov1~1on expressly 
or by ~plication ~ k1n3 i t void~ 
_.._ • .· ~ lf 
~ ,.. ... 

In the caae of Rubebtan r dware CoP p&1:J v . Greve . 
l B 1:o . App . a. the court a s called upon to en.t'orce a 
coodi t1on in a statutory bond which 'Yftls not i mposed by 
s t atu te. I n re£usin~ to enf orce such provi sion t h e court 
naids 

"It 1 s except iona l 1n the tact t.~at, 
while t he bond sued on is legiti
mately statuto~ , an6. hu s a i"fected 
its statutory purpose. it i s not liere 
proposed to enforc~ a statutory condi 
tion. All th ca.oes el.ow t hat t h e in
terpolation 0£ extra- s tatutory condi 
tions will not mo, i.t'-y the .for ce or a 
ata t utory bona , or impa i r the efficne j 
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of ita s tatutory st~pulat1ons. But 
that an extr a-statutor y s tipul~t1on 
1n such a bon~ May be enforced alone . 
ia qui te another proposition . 'l'be sta
tute offered to the ooligor a r estrai n
ing order upon certain conditions , and 
subject to certain eon oequences 1n spe
cified cont1ngen~1es. The te~s of tbe 
present bond subject ll1.c to a condition 
not imposed b7 the statuto. anCl thi s 
actio.u ,aeek s to f'ilt upoH him consequences 
~eh were not suggest ed in tbe statu
t ory propo sal• and which cur tail 1 t a 
benefits 1n a ay not warrant.ed by the 
l aw. Such c <mdi tion 1 a eon tr-ary to 
the manUost pol.i..Oy ot tho law, and 
1s tnerefore voi~. t u 1e obligor has 
real1eed the bet1e f i ts for wl. l.ch t l e bon d 
as siven , he haa, in t he statutory un

dertakin ·s, suppl ied the wr c le o~ns1dera
t 1vn for them which tb8 law exa.c ted .. *· <i> ~ 
Tho extra- statutory un .ertaldn; 1s with
out any consi deration which the law will 
recogn1~e . Precedent and authori t y are 
not .anting for t hese conclusions. ' \Vhen 
a bend ia t aken under a a t atut • it 
ou ght to oonrorm in substance to the re
quisitions Of the laWJ and if i t ~088 
beyond tl'w law it 18 void_. so fr. r as 1 t 
exeeeds those requis i t ion s.' Ar.motrong 
v . u. s •• l Peters c .. c. 46. ' fihere a 
atatute requi res an official bond , and 
preacribea aubstan t1ally tho terms 
of it• 1 t r:u t conform t o the requ1a1-
t1ona or tbe statu teJ and if it goea 
b6yond t nem it i s vo i~ ,. so far at leaet 
as i t exceeds t~-ose requis i t i">na .• u. s . 
v . Howell, 4 \.ashing ton 620. ' " "''' it! But 

re t ata~uto only d irects t h e condi
tion of the bond., and doe s not avoid i t• 
1f it ahould no~ conform to the direoti •na. 
and some .~.ng .ore ~'lan tba t conditi on 
is added to it ,. th0 bond L"1SJ be allowed 
to cover the au thorut.d part of tn. 
condl.tion• and so much may be r e covered 
under 1 t . and no more. • u. s. v. own ,. 
Gil pin 179. ' A bond may. by mutual. mis
take or accident . and wholly withou~ 

• 
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design, be taken 1n a form not pre
scri bed by th act ;; ~ ~. li1ere the 
act speaks out , i t would be our uuty 
to follow ltJ wbero 1 t 1s s iLent, it 
ia a s uf ficient eoo pl1 nee with the 
policy of tee act, to declare the bond 
vo i d , as to any conditions which uro im
posed upon a part y beyond hat tne law 
roqu~roa. ~his is not only the d~ctate 
ot the c o:mon law, but of co:r.mon sense . 
Ue think~ then, that the present bond, 
so far as it 1a in conformity t o t he act 
* * ~ i s good J and ~or any excess beyond 
that act * '" ~ it is voi d , pro tanto.' 
u. s. v. aclley, 35 U. s. 354.n 

I n the Oti se of lood s v. State of K1 5souri, 10 uo. 
698, the co~rt aaida 

" The objecti on 1~ not tha t t he bond 
sued u~n does not contain e very 
stipulation set f o r th in the s ta-
tut e auove referred to, but t hat it 
contains l:liDr& than tho statute req..rl. ree. 
·:~ w 4; The stipulations i n the bond not 
requ ired by the eta tute may be rejected 
as surplusage , and tho bond still be 
regarded K& a statutory bond, and sued_ 
upo.a as such. See the case or Grant & 
F1.nney v. oti:.erton. 7 J.:o . R. 458. " 

Concluo1on 

Seotiona l3a and 19 ot the Liquor Cont rol Act re
quire bonds to be f l led by each liquor licensee and aet 
out the oond1 t~ na such bond ar..a11 cont ain . 'l:he statu tea 
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however. do no t provide t ha t such bond s si'.all con tain 
a provision to the et't'eot t ha t the aalee tax ebal~ be 
paid be!'o re tho sure ty 1s di _ch.Qrg ed. Con eequontly, · 
aue.h bonus , being ·required by etatute ancl t Le refore 
strictly statutory honda , are not eubjeot to an action 
for t ne collection of aalos tax and t he sureti es t her eon 
are not liaa.o le tbe rei' or • 

Youre very truly 

J . F . ALLEBACH 
Aeaiatant Attorney General 

ArPFtvV.tiD t 

J. -"• '.iAYLOl-t 
( Ae t 1ng } Att orney Gen e ral 

JFA/w 


