
BOPRD 0~ ~~LTH : ) 
SOLDIERS AND SA"! .... ORS : ) 
RECO,:Z DS : ) 

A fee of 50{i must be chs..~.·ged for certified 
copies of birth or death records, except 
soldier s and sailors , when certain facts 
exist , 9.re entitled to s arne free of charge. 

I . )_,f.o 

January 8 • 1957 • 

Honorable lo'orrest Smith 
State Auditor 
Jefferson City. Lissouri 

Dear Sir: 

This is to acknowledge your letter as follows: 

" Section 9060 R. s . :.to . 1929 f ixe s the 
fees that the ~tato Board of donlth 
shall charge for making certified 
copies of a ny birth or death certifi­
cate filed i n their office . 

n~·lc are nou making an auui t of the 
Vital St a tistics of the State Hoard 
of Health a n:i :find t hat they do not 
charge for any certified copies of 
birth or death certifi cates furnished 
all branches of the veteran Adminis­
tration . including votorans • Bureau. 
veterans of Foreig n ,ars . Disabled · 
American Veterans. American Logion. 
individuals when certificates required 
are wanted to adjust claim with federal 
GOvernment . also certificates furni Sh­
ed the American Red Cros o. ;ar Depart­
ment or for onlisti:le n t in the U. s . 
Ar v or l avy • in CCC camps or for 
claims of ,fPA eoployees and aoveral 
others . 

" \;e \'7ould 11ko a n opinion from your 
department as to w h&thor the Board of 
Health has authority under the Statute 
to exempt any or all of certificates 
furnished the above parties or agencies . " 
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Your letter invites at tention to the fact that 
t he Stat e Board of Health doos not charge certain orcaniza­
tions and individuals feos for certified copi e s of birth 
or dea th certificates . !'allure of your letter t o appr i se 
us of the Board' a specific ruling concor nine; said rna tter , 
we contacted you and were informed that the State Board of 
Health did not n:ake such a ruling but that tho certified 
copies were furnished by virtue of a rule promulgated by 
the then State Commissioner of .. Iealth. ·;e mention the 
above sdely to cor r ec t the statement i n your letter that 
the St a te Board of Health furnished said certified copie s 
of birt h or death certificates free of Charge . 

Article 2 . Chapter 52. Revised Statutes of 
l.U.ssouri , 1929 , and amendments. relate to "Registration 
of pirths and .Jeaths." Section 9040 of said article and 
chapter provides in part as foll0\7s: 

"It shall b e tho duty of the stat e 
board of health t o have charge of 
the sta te system of r egistration of 
births and dea ths; * * * * ·!2-" 

Seet~on 9041 of said article and chapter provides 
i n part as :follovrs: 

"Tho secretary* of tho ata t e board 
of health Shall have supervision over 
t ho central bureau of vital sta tis-
tics. * * *• and shall act as state 
r egistrar of vital sta tistics. * * * 
l'ho sto.te board o.f health shall pro-
vide for such clerical and other assist­
ance a s may be necessary -~ * * * and 
may fix tho compensa tion of persons 
thus employed wi t h....n the a mount appro­
priated tmrefor by the legislature . ·;} .;:" 

* (The word " secretary ·• as mentioned 1n this section . now 
should read "co~~ssio~er of hoalth" duo to Soetion 9024. 
Laws of M~ssouri . 1933. page 269. ) 

The Legislature for tho !31ennium 1935 and 1936 
appropriated m ney out of the state tre tsury. chargeable 
t o the sta te reve nue f und f or "vi t al sta tistics . " Laws 
of 1.11 ss our1 . 19 35. p . 96, Section 22 . ,.o thus start w1 th 



non . ~orreat Smith -3- Jan . a, 1937. 

t ho premise t hat tho Con~issior..er of Health baa super­
vision of tho Centro.l 3urea u of Vit o.l .":>tatisticn. the 
support of which ia borne from tho state revenue . &Llaries. 
stacps , statione:r nnd operat i ng expenses of the Vital 
St atistics Lepart ~nt are ~id from state revenue and t he 
aup-,ort of said division is not dependent upon i ta earning 
enough feos to IllY its vm.y. 

To answer your question it is necessary t o refer 
t o three sectiom found in tho 1929 revision of the sta tutes 
and t o Section 46 of A1•ticle IV of tho Constitution of 
Missouri. These sections am the Constitution are: 

follot'lo : 
Section 9060 , R . s . ro . 1929 . reads 1n part a s 

"The state registrar shall , upon 
ro ue at. furnish a ny applicant a 
certified copy of the record of aqy 
birth or death regis tered under - pro­
v1sio"' s of this· article, for the making 
and cer tification of 11 hich he shall be 
ent itl ed to a fee of fifty conta. to 
be paid by t he a pplicant. * ~ * ·;to * 
And t ho state registrar sl'al l keep a 
~e and correc t account of all fees 
by him received under these provi s ions . 
and turn tho same ovor to the state 
troa surer . " 

sect i on 13884 . R. s. Mo . 1929 , reads as follows: 

"~benevor a certified copy or copie s 
of a ny pub lie record in tho sts te o£ 
Mis souri a re required to perfec t the 
claim of a~ soldier. sailor or 
marine. i n sorvico or honorably dis-
charged . or o.ny dependen·t of such 
soldier . oailor or marino , for a 
united State~ pension. or any other 
claim upon the t:;ovcrnrr..ent of the 
United States. they shall , upon re-
quest be furnishe d by the custodian 
of such records w1 t hout any fee or 
compensation therefor . " 
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Section 13885, R. s . no . 1929 . roads as follows: 

"Arty person or persons violating acy 
prov1o1on of' section 13884 shall be 
deemed Qlil ty of a c1 sdemeanor • n 

soction 46~ Article IV. of the Constitution of 
Mis~our1, r eads as follows: 

"The General Asoembly shnll have no 
power to make any ~rant. or to 
authorize the makin..; of any grant of 
public money or thing o f value to an7 
individual. aasocintion of individuals . 
nrunicipal or other corpora t;j.on 17ba t­
soever : Provided. .L1ha t thin 3ha.ll not 
be so construed as to prevent t he 
~ant of aid in a caae of public 
calamity. • 

It is to be not ed that Sectior. 060. supra, makes 
it mandatory upon tho state registrar , \IDe n r oque s ted , to 
furnish certified copies of the record of any birth or death. 
tfuen the state registrar furnishes certificates he :l.s entitled 
to a fee of f'1f'ty cents . A s heretofore pointed out , the 
Division of Vital Statistics i n supported by the state revenue . 
Consequently, the fees earned from furnishing certified copies 
go into thD state treasury and are not used to pay for the 
support of tho Division. Thus when a certified c opy is i ssued 
by the state registrar it entails the use of stationery 
purchased by stato funds, as v1ell as the use of state labor . 
If persons applying for certified copies receive same free or 
charge 1 t would atlOUllt t o the t;iving or granting of something 
of value to individuals and would violate the provisions or 
Section 46. Article IV, of the Constitution. No doubt the 
Legislature had 1n mind tho provisions of Section 46- Article 
IV. of the Constitution. when it provided in Section 9060. 
supra , t hat the state registrar should be entitled to a fee 
of fifty cents for evory certiried copy . 

In State ex rel. Parker Distill ing Company, 139 s. w. 
1. c. 486 , t he Suprezne Court on a "motion :for rule" he ld a n 
act of the Legislature nus unconstitutional which act provided 
that the Cl erk of the Supreme Court was t o furnish to counsel 
for litigants a copy of the opi nions rendered by the Supreme 
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Court free of charge. The court held said a.ct violated 
Section 46. of Article IV. The eourt sai·d {p. 487): 

"The state pays the steno0I'a.Phers 
for t heir services out of publie 
funds. The state buys a.nd p:tys f'or the 
machines which are v10rn out 1n the 
sorv~ce. The state buys and pays for 
1;hc stamps used for the transmiss i on . 
of: the sa co pic s required to be furnish­
ed to the litigants. under these 
circumstances,. to my mind it is clear 
that as t-0 private litigants this law 
contemplates tbe a.pTopriati on of 
public funds for the benefit of 
i ndividual litigants, and is therefore 
VO-id. u 

It is Gratuitous grants t hat are barred by th& 
Consti tut1on of t he State o:r Missouri . s t ate ex 1-nf. v . 
SOuthwes tern 11 t elephone Compa~. 92 s. w. ( 2d ) 612 ,. 613. 
State ex rel . Kelly v. Hackmann. 205 s . w. 161 • 

. Jhi l o Soction 9060 • . supra,. e ntit les the state 
regi stra.r to a :fee of fifty ~nts for each c ertif'ied copy • 
and by virtue of the Constitution,. Section 46 . Article IV • 
tho Lebislature cannot make or au thorize the making or giving 
of a ny gratuitous grant to individuals. yet . the Legislature 
did enact Sections 13884 and 13885 .. supra. aDd made it manda­
tory that certified eop1as be g1ven free of charge to soldiers . 
sailors or marines~ or t o their dependents. \1hen such records 
were necessary "for a United States ponsion . or any other 
claim upon the government or the united States . n 

The constitutionality of Soction 13884. supra,. in 
our opi nion . is doubtful . Ho;vever,. \"IG are not deciding that 
question.. Suf'f'ice 1 t t o say tba t Section 13885 makes 1 t a 
misdemeanor if any person char aed with the du ty of furnishing 
certif'iod copies of records. fo.ils to so fUrnish such tree of 
charge. l urther . "Every statute will be presumed to be consti­
tutional till the contrary pl ainly appears. and it is only 
when it manifestly infringes some provision of the constitution 
that it can be dGclared void. Strite v. Burgdoerfer . 107 Mo. 
1 . a nd cases cited."' Deal v . Mississippi County. 107 r·o. 464. 
1. c. 468 . ::e . therefore ,. for t he purpose of this opinion. 
assume that Section 13884 is conati tutiona.l .• 

• 
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Section 13884# supra. requires the custodians ot 
records to b1vo vithout £oe or compensation certified copi es 
to •'any soldier • oo.ilor 0 .1• marino 1n sorvice or honorably 
discharged. or acy dopendeDt" nhen such rocords are requirod 
to porfect a claim "for a tbited Sta.tes pension. or o.ny other 
claim upon tho government of the United States . " In other 
\'lords. Section IS884 only requi·ros tho gratuitous ~1v1ng of 
records or certified eopiea when cortain .facta exist . ,,.e do 
not know whether or not the c ~rtif1ed cop1os were ._;iven in 
order to cla1c a United J tates pen$1on or to perfect a 
claim aoain~t t ho govcrncent . Con~equently_ in order t o 
answer your request . it nece ssitates a findinci of fact in 
each 1nd1 vidual case. 

~o soldier. sailor or marina. or their dependents. 
are entitled to cer tified copies rr~e of c harge ur-less it be 
for the purpose of getting o. pension or to establish or 
perfect a claim a~ainst tho government of the United States. 
The mero fact tba~ the veteran Administration. veterans of 
orei..;n .. ·a.r s. Disabled American Veterans . American Legion , 

CCC cac.ps. VIPA. American Hed Cross, request certified copies . 
do not of thomselves or t he nature of t heir work entitle thel:l 
t o yTat~tous birth or death certi£1catcs. If such organiza­
tions or persons desire copies of birth or doath records in 
order to perfect t ho claim of any soldier . sailor or mnri ne 
i n service or honorably d1scbart;od. for a pension or other 
claim a3ainst the GOvernment. thon. i n our opinion. the copies 
must be furnished !'reo of charge . You will w'lde!'atand that 
we cannot write an opinion approving the t;ra tu1 tous gi v1ng of 
certified copies to the parties or agencies enumerated 1n 
your lett er, bcca.uso we do not have tho facts in each individual 
case . 

l•'rom tho above it ia ouzt opinion thD.t every porson 
applying for a cer tified copy of a b~th or death record . is 
entitled to receive same , of which there smll be a charge 
made. for tho service rendered. i n the amount of fifty cents 
per copy. w1 th the exception tba t 1f 1 t is necessary or 
required to per£ oct tho cliim of any soldier • sailor or marine 
i n service or honorably discbarccd, or any of their depend4nta . 
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for t he purpose s of obtaininJ a pension from tho United States 
or to establish any other claim u,pon the goverll!llent of the 
United Statcs,oertif1cd copioc Shall be furnished free of 
charge . 

APPFOVED: 

ROY llcKITTRIOK 
Attorney-G~neral 

JLH :EG 

Yours very truly • 

James L. HornBostel 
ssistant Attorney-Genernl 


