
M~"'mOR V:S .,.ICLE : Persons oha.rge1 with the l a rc m y of a mo~.or 

vehicle or any par t thereof , when ~ound gui l ty, 
t he punishment sha l l be assesse1 in accord-
ance with the ur ovi s i ons of the Motor Vehicle ct . 

J~ uory , 1 37 

lion . •orrost m1 th 
~ ta te ur: t or 
Jeffer son , i ty, Missouri 

t eor 1r a 

Jh s wil l acknowledge r ecelnt or y ur r equest f or 
nn o~inion wh· ch r eods a s f ol l ows: 

"Hnvln r; received cost bill from 
Dou l~ s ounty, ~1s cour1- which shows 
tho fol lowing stote of fncts: 

'' h e defenrf'nt woe cb .. r ,.. ed with be 
crimO Of grDnd l~ rCony, the i nforma
t ion c~r~in th~t the efcn~ nt 
cld fo loriou ly t r- k e , ste" l nne carry 
cnT y 0( t•t'" tn ..., . r t3 f or equipment of 
R. motor ve ~ icle ove the velue of 
~- . Jo, nn he ·n t r uct ion on t he 
unl~hment 1~ the cnse r iven by the 
ourt w~ ~ for a t er m of not l ea s 

t hnn two ~or - ore than flve years 
in the s t~te peniten tiary. 

" -her~foro , wo des i~e nn on1n1on 
from your office on the f ol 1 owlr.ci 
que st i 1;n: 

" If s refendnnt l a ch r ged undb~ 
ectlon 4064 .. . • ·o . 19 £9 , with 

tho l arcony of a motor vehicle or 
nny :nrt, tire or equipment of a 
motor vehicle of value of 3~ .00 
or mox•c , 1 e he punlshmont ns.,es ed 
unce r . ect i on 4065 , R. ~ · · o . 1 29, 
or ... eetlon 7766 , •• - • " o . 1929?" 

' nder the nr ov i e1ons ot f oct1on 4065 , R. • ~o . 1929 , 

.. 
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p~r~ons convicted of the l·~ceny of n motor vr ~ ole were pun
i rbe' l n the psnitcnt iory or c torm not exceeding t en yenra . 
~:·n w~s ~~1or to the rncc~ent of wh~t ia ~~own os the motor 
v el i cle net of 1Q21, o~saed ~t an xtrn ~ession or the ~es1s
l o t1, ... '! . 

' 
·n er the r O'Jis1one .; f .ect1on 778 ... , • • o , 1929 , 

wl:ich ls c. po!'t 01 the r:c t or el lcle c t , c ert " in .,on"' lties 
wer e roviaed ror nny nerson convicted of ~olon!ou~ly trk1ng 
or cnrry1ng owuy ~ny mo or Vwhi cle or fny p rt the reof or · 
t he v lue o~ thlrty r ol~"rs ( 3' . JJ) or more . vnder another 
subdivision of the ~rme sccti n , other ~en l tioa woro nre
scrlPed ~ ~Lln~ f~om a f ine , j rl l s entonce or term i n the 
pen1trnt:a:-y . 

1 n er t he prov lsi ons o~ oct i on 77;j8 , 1. • ,.o . 1929 , l t 
i s J rovi ded ln effect anf sut:)stnncc t tgt 1.he motor vohicle t'ct , 
pa s sed ... t tho cxtrn s s :; i on o: the Lenls l r t ure of 1921 , s '':.ould 
excl us.:voly cont rol conce n1ng motor VG 1cl es . It ·s fu~ther 

r ovldoc! ln subot.-•nco c nc affect tr..a.t tu1y r>n ~11 l nws 1ncon
e!stent r.lth or nontrary t o the provisions of the ac t s -uuld 
be ·:o1d . 

In the c oa of tnte ·r . Liston, 2 s • .• (2d ) 1 . c . 784, 
the ourt l.oa befo~e lt • or c·onsi~orf.! t i on ,,n instr •lction 
w" 'ch -=~ ·r cte tho jury c:! to t!:e nm.unt of t-uni~hment t o be 
givon t n t~c event t tay- i' un u tho d efenct nt ~u .i.l ty o ~ the 
cr 'n s chorgcd , nee · ho ! rouls 1ons of <.ct l cn 40..,(. . IJbe 

""''r t b 1 · hnt th'a *-:H!tr ·ct1cn n:s lrectc.d t .. e jury a s 
to 'h~ ~nt..& of run.nhm<"'nt , m a. , n 'nat.in{~ upon so1d 1n
~tr .. ct11)n s z tc:' : 

" ·,:· ' " ection 29 of the ·otor ~~~iele 
· ct of 1921 • ::>O' .:.u o 3 tLt.l t a . y tn'l'10n 
m o sh9ll JO ~orvictod of fc lon1 uely 
ete. ling ~ny motor veh l cle , or Dny p rt 
thereof , of a vnlu or 30 . ')0 or raoro ~ 
' s~.t. ll ue ~"unished JY 1..'11oz•ison ... :umt in 
t her enitont l ary 'or term 11ot exeeod
~ng twenty- ~ive yer rs or by conflnoment 
ln tho county j o il not exceed: ng one yeer , 
cr by f ine not oxcoej 1ng on t hou snnd 
dollars Cvl,OOO) or b y both such f ine an d 
l moris onntent. 1 ( ... t ollco oure . ) •oreover , 
sect i on 31 of 5 i d oct ·rov1des t hat 11 
laws or pat~te of laws contr ary t o . ! ncon
siat&nt , or 1n conf 11c,t> w1 t h , any o "' tho pro
v i s ions o£ s~ id act, ~r •cpe~ led, ond tho 
r enea l of ouch l awa ie ~roperly refer red 
t o rL covered by tbo titl e of s i d act . 
~~ws · x . es . i on 1~£1, pp . 76 , 105 , 106 . 

hus , 1 t pl 1nly appeora that he jury 
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was '"'1-.- ~operly : nstr,_, cted as t o the 
r nge of pun1ahm~nt f or t~ls offonse , 
as n·,escr "bed by l ew ot tho time in 
queat1on, anf thot oppollant waa 
thereby conrived of a ~ubstrntial 
r .~ht-- that 1s , t he r1 bt t o bave t he 
jury consicor o l ess severe puni sh
ment h~n the min~um nun ,ohment f ixed 
b y t h instr uction men tioned .. . n .~ .;~ tt 

'.) N~I us ron 

It is ' he onln1cn of t h 1s depnrtment that if nny person 
ia ch.--rae~ with ~"he l a:occny of n motor Vf' cle or o.r'ly ~ rt 
tbe ~ Of unde • tho ' roVioiODS Of ect l on ~064 1 5Upr o , t~t tbe 
nunldwent 1f e ~ i t er son · s .:ound p l1lty sl. 11 be as sessed / 
under the provi s i ons of ection 7786, ~upra , ~no not under 
t he rov1s 1ono of . eet1on 4065 , s·•pr,. . 

Rosoectfully s~bm1tted, 

RUSSt.LL C. TONE 
As sistant ~ ttorney Genera l 

0\"7 • : 


