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. At ycu1 r e.uezt, I · ., !'uJ•ni~hln you ~n O?inion .::;. s to t he vel~dity 
of' Scnr.te Bi:l No . 4 ... 7, )UJ)nrting to umend Secti ')n 5978 , Jrt icle 
XII, v 1 E )ter 37' •. ev1 sed ~t tut ..... .J l!.i s sour:!., :!_ Q , ·..nd t. ~ dc.ing 
t~ree ne· 3ec tions t~· reto , -11 of hich are s: n · t )~g~s ~ -~ , 
~~9 , ~a , L~s ion La\~ , J 1 . 

Jn exaci.nr.tion os t h h u .... e J:-:.1rn 1 , h i c h :. ... 
uence , St-t ex r e1 . vs . ..!~ · , 71 o . " •" • ·7 , 
· ... Gth G ncr; :.. 1. =>embly, rcvf'~:. ... that ·· • • 4 _,., 
30th, 18 1 ~·o thir .... r _adtn-; o!'l fi~ · 1 -----=---~ 
a"'!ended , tu ... L .. ceived c!!ly t..hir· ty -~1:. 
anc .... 'ore v s defc.: t-eu . 

d3i~w1ble i n f ~i
l t Yl . 1ZG3- b4 , 
· !; tr-ken up P r::.l 
T' i _ b t .. '\: s 

:..U l) 0 1 t tt'"€ O"'"' , 

bection 0~ , .t rticlc IV of M1 souri Const t tution 1·ead s c. !; ~ollo·:·:s : 

"\.hen ' 1 1 1 i z pu~ u _or.. i t.· r· r .... l P'-S !:: ~6.e i l! ei the r 
h use , na f· i : in.; to _:-l~s .... , a J:~-::: i on i !; )'TI~ de ":o 
con. iaer th vot E' by r4hich i t .. s do"'e:- t d , th vote 
u r on zuch ~o'..ion t o recon ide. s" 1! be { .... ..,~di~+ ly 
ta~en, ~~ th subj ~~t r:n lly dl p~~ed c~ bqfore 
the house proce0d s to [.l'l:/ oth . bus·,.. ess ." 

In accord nee i th the clo ·e consti tution· l pro't"'i s i ctl, ..r motion 
l o reconsider the bill ' taken u p Mcy 1 "'" , 1. 3~1 Jld de fc c:'l t ed . 
nou~e Jou1~ 1 l~N~ e 

No provi · ion ·i..,il · r to f-. ct· .n 3 5 , su pr :1 .:; be·-n found i n the 
constitutions o ot! ~r st +es , n cl <·:t) r t ntly h e: n ver be u ) ed 
'l .. n by the 'fi ~ · O'Jr'!. C ,,rt~ . ' 1• t construct~ on then ;,hall be 
11l.l ced on becti~n 35'? 

In construin i t Y .. e mu ::, t bc.:- r in mind th t, 

"ThE> constitu t ion ·as W.&.'itten by plt in ·w•n f or f: pl·in 
and obv1.ous lU oc e anu .5hO 1 <: be .;cnstl•Ut'd ··_ thout rc.
r·nea ubtlcty, i . e ., delicacy o ~ nent 1 ~ction . " ~ ate 
ex r~l . v & urabclle, 61 Yo . 1 . c . J 2 . 
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A nroper construction of S:ction 35, hinges u ~on t he rneanill6 of 
"fin·l" ~..uu llf ;n .. 11;y oi'".POSf-'d of" . 

\.eb~· te:I· defines fi. ~1 s 11 c.:> .... C 1 t..siv-:: rr, "dec isive" and P.onvier ' s 
La\ o·ction-.:~J y ~d , ·'-"r>V . ~/ol . , p . 12.,1 , def'ines .f' n 1 as 111' st" , · 
"conclusive" , f. pert"'i1.i g to the end " . 1 ebs ter defin s fin<-Jly . 
as me'nin~ trtbe end or outcone" , "lastly" , "concl ::>lve", 11 for D11 
time" , "beyond r ecovbrJ or ~lt r.ati nt'. 

"Dis!>0:;>€~ o~tt a de:'i:ned b ...,:; tc me:.n._ to rre: ~· r:nge o.~.. eet tl"' 
finally' , 11 t o de termine th0 r, t of", 'tog t riu of" , "to .~nt Olt 
of the 'ay" , "to finish , i th':, r.u i -::11 r dcfi I tions ' ..... found i n 
Vol . , ords e- n .. ?hr< se 5 , 1J . .... 114 • 

.,en ~ . • f 4 7 \.C;.~ t~ :en up on rnoti -n to r co .. 1.:>ider to be "finally 
di:: ;>o .... "'u o '"' 11 , the oefe; t of s·, "''h moti on -:o ,..~consider meLD c; t hat t he 
hou.~e p rt _ .::.tl, , rel..incuishe .... , ~ct~ rid of, fin-: hes v·ith, &ld 1- stly 
c>cts u pon the bi .l , nd s~..-.ch c ec.::.. icn s conclusive, aeci..,i ve, · nd the 
moti on t o recc..ns a£ 1' .~h n de· t c. i. beyond recov ,r or 1 tera tion , 
has r =>E1Ched the end , nc d.!. s . ...~n ,J one mot ion to rc·Cv1.s'de r i~ in 
orcer and p~rm.issit-e unat::r t h< cbo e consti. tution tJ )JOvi ion, f ncJ. 
thi.5 .JIOCedure is E:.. 10v"'d in Binus ~recedellt , Vol . t 3 . 60Z7 . The 
Hou ·e as the.~''r,.re i ~t:"lout authorit.> , !" t r t'1e d~ Jt of the vtion 
t~ reCv' I.Si dcr, to .,~ t. f'urth1 .r u uon .. . :. • ;i-4.~ 7 . 

L secor ... d obj ~ o.Jtiun to ..., • • 1 • .,. 7 L t!l t .it v iolc tes S ct.ion 3.1., , 1·t!c1e 
IV of' t !1t. J.(i~ ourl Co:ts .itLltlon . 

Secti ·n 1 , su or l i a~ foJ lov : 

"No bi 11 shall be co e a 1a •. unles on it P fin 1 ssage 
the vote b t&'{:en by yeas nnd :lc.].., , th ~ name~ of the 
members votill8 for and asains t the s ...,e be ent ... 1·ed on 
the j ourn 1 , an a :.. m~.jori ty o"' t he members e.:cctec. ~-o 
each hous e be r ecorded theJ. con ,.,s vot1n.;, in i t!: favor . " 

The onl y 1. ce L! th _ House J ourn 1 .hE: c it ~P JC .. l· the t o . "! ... 7 
.as >as:;,ed by t h{. Hou~e , 's U.1der dc, t e of M ... ~~ ~ nd. , ~. J .. l ·nu ... }'lo. n 
in the House J ourn · 1 , P• l467 . T e bi :J a Jet..rs to o.v ~e ·n ;: · .h.OVed 
':,the Gove rnor, lfy 1 ·..:. , ld~l , Laws Mo . 19.1 , p . :.:.40 . ~ ,. · o se 
cx.um n .. tton o " the House Journ. l under L:;,.t( of !ky r:n . , 1 ~.,.1, _~ . 1~-~7 
"ails to .;>how; .;O.,!JlLcnce -. Lt h manda tory ,:>revi s ions ot cti'"' Zl , 
su r a . The Jo·· -n 1 f i ls _to sh<.. _ tb·· recor ing o f the yu... ana n ys 
vot~ , a nd fa i l!: to sho· the ::t~:me o·· t· c ~o:t:.r r~ of the House voting 
the ,.·con . This omis ion is fat al to t he bill . The Sunreme Cou1·t of 
Alabama in &tf' te x rel . Attorney General v s .DU.ckley, .. A .. J L .. rr , l . c . 
61Z, in passin .:r u )Ob [ )rO\ l si~m ')f the ft l · "r-aMc vc. 1 t tuti on, in ~u~
stance identic~l with &ection 31 o~ the Mis r- ouri <..onstitu ti ""'~n said: 

"The Gon.: t i t u t i on, t ren, 1'euUi1·in_ tha t the yea:: r nd n rys 
sh.,.ll r-."' 1a t ei of r e co1·d , no other evidence c n be rece · v d 
of this r ec uirement, nor CE-n 1 t s went be .o:U¥Plicd by intend
ment. Of t hi!.i f act the lC"Ord ( j ournal) ~ust spe<k, and if 
s i l ent, the fact , in l e ra l cont em.J1 tion, does not exi s t . " 
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Sec t i on 31, su Jr a , i • manda t or y and ho s he r e t ofo r0 been construed b 
t he Su~ rer e Court of Mis~ouri, i St ate e j r el . ~chmoll vs Drabelle, 
£61 ~o . , l . c . 5 2 , 5~~ , i n t he fol l o i ng langu.ge : 

"The rovi ~ion i n hana i s ccst i n l;~guage unm1~ta¥. lbl~, 
mandatory, ~nd of [m i port not t o bn mi sunde r stood. I t 
s t nd ~ on i t s own r eason. ~ t ~t pro r utione vol unt as . But 
m· ny u bs t anti al and cont r ol l i ng re~sons mig~ t 1~ given 
di d time perni t or t h .... OCC"'.!-dl)n der.~nd . Look ~t it . It 
st art s off wi t h t he pcr e!:t,;>t ory phr se, "No bill .... h~ll be
col!le ., l ;w unle s "--unl e zs whe t ? Un l <?ss on i t s final 
)EIS~age "tre vot e be t aken b. yea s Z-'1d nays . " I r that 

\7ere ~11 of jt t h-:n t he f ore or aft r c>cit al of t he j ournal 
t hr t t he vote VIE'S t aken by yeas and nr ys tmd announcing 
a r esult might be suf~icient . But t he constitution-m~~~r 
nri ting !If r coun_ , < cont r ol l inJ thr l~;;i slati ve v .. ·--"!l~ker 
t he COUT' 5nd t he u0V0Tn~r, ~ent fl Tt hPr j itneSS, unle~~ 
"the nc me~ or t he "'Jel:'br:ot·s vot i ng 4'or ~nd a_ i nst t he s eme 
be ent ered on the j ourn· l," and it did not ftop t hE>re but 
goes on to say 11 .... nd (unJ e sE') <' .,. jeri ty o .. the meribPr s el ec
t ed to each house be r ,•corded t hereon as vot i ng i n its f Pvor . " 
.All t l1e ::e e l t "JI">n t f ~re e .. : senti 1 ;>rnr eaui site t o t he val idity 
of a l av , <na one is j us t as es sential as another . The record
i nz of t he vot et i s essent i al . The entering or t he n~~as 
of the voting ~embers on the j ournal and sho- i ng P m jor ity 
i s essentiu , l:nO t he t o.kin3 of the vote b~ yeas nu n r. S i s 
OS enti e?J. . No·,,, by t he rol cl}lll allrni s i ons o"" ou r i t t orney
Gener al hernin ~~orr re~ro0uced, t he t P' rt of t he j ournal 
of t he hou~e devot ed t o th~ consti t u t i on' l ~urpo=e in h-~d , 
shows the bill di not r eceive a constituti on 1 ~ jority . 
No cri t i ci szr can \.eaken, no an l ys i s shake nnd no r eason-
in ... c-. n over throw t '1 t mon.'?.:tent 3l .,..,. ct . The it st nds '" m
tlt~ oned on the r -=- cor d so t !1:.t even he ho runs Jll."y r ead. 
Hence, houever much we might ~gr e wi th counsel .t hat ev ry 
pr e sumpt ion i~ t l lo -ed in favor of the validi t y o ~ l Pw 
ana t h2t cou't't s , t o sust ai n em : ~' t o.,. th~ Le !.~ 1 tu e , il
i ndulge such nr esu:pt i ons an no~ decl ~ re the l Qw inv~lid nor 
~ak~ i t perish exce ~t it be baa beyond a re~son bl e doubt, 
cannot apply he e . e have Y.ri t ~en t ha l n t oo of t en t 0 the 
eff ec t th't pr ;sumpti ons t~ke r ligh t i n the ~r s~nce of the 
actuel f acts not to stand by th~ doctr ine nm .• " 

S. B. ~ 4 7 v .s not passed i n ~cordance ~i th t he c~nsti tution 1 ~o
V~3ion~ he1 etofor~ uoi nted out ~ld did not bcco~e a 1~ even t hough 
signed by the pre~idin · o! i cer of each hou e ~d =P roved bJ the 
Governor . otete ex r el . vs Drsbel l e , ~61 Uo. ,15. 

The above s tetut e being unconst ituti onal , ~e hol d t h. t Soct~ on 5978 
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?. . s . Mo . 1929 i' stil in fulJ fo rce and effect . 

Yours very ~ruly, 

~J?HOVED: 

FE.I../rnh 

ROY JlcKITTh! CK 
Attorney General 

Fful.NKLI N E. n AGAN 
Asst . Attor ney General 


