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RECORDER OF DEEDS : Loss by theft of' county .funds on account of 
burgl ar y . 

Feor~ary 1 0 , 1940 

1.onorable Jor..n E. ~r ... ort 
\Ji r cu i t Cl e r k 
.{ay ,.,ount y 
~icbDond, ! issouri 

·ie &re in r eceipt o f yo~~ re~uest f or an opin~on, 
dated Febr uar y 7 , 1940 , uhic~ r&ads a s f ollows: 

"A r oobery in tho .\<,corder ' s ofiice 
l7LicJ. .. occurred on .. ...:1 t ur a o.y or Lun
a a y n i 0h t ha s r ai sed a question a s 
t o nhor. ,,ill oe 11aole for t he f ees 
wr .. lcn uere stolen . 

I r ealize t h b. t l m :1 or a l l.larll y re
s poLs1 ulo for f ees i n cy of fice but 
l ile r e : r..ll ve r.oncy in t h e vault and 
burt;l o.rs ,t)r ... zc t .. .Le vault and sa£e 
a oors o,t~cn a t .L.it)lt an d take t h e non
ey , I 4.U.CSti on nLet h er I wou l a be re
~~on~lule t o t he Jounty f or s~e. I 
o~ cou r se na~e bank d e posits durin& 
the ~onth but I wa s caUvht wi th ove r 
one hUJ. dred a oll a rs on hu.nd. 

1.l'he vounty vl c r l{' s office was br oke n 
i n to ln the s~e canner t r_e sane nl~ht, 
but h e a idn' t r.ave any r:.oney .:.n Lis 
vaul t . 

I know th, t t L.e County Jourt would l i ke 
t o :_clp ne l n tl..i a r._atter 1 1 they feel 
t hc t t hoy have a riuht to do so . 

I will t~ank you fo r an opinion as soon 
a s you c an render s~e . " 



. I 
Eonoraole John E. ~nort - 2 - February 10, 1 040 

In cLe case c f rta.te ex .~.·e l . Tho 'l"owr.sr-ip v • 
.1. owell , 67 Lo . 395, the court ({Uotod wi t l .. appr oval 
t re f ollovJ i rt._. s t&. t er:.ent of law as declared .in the cas e 
of' Uni t ed ~t u.tes v. Pr e scott, 3 how. 57C ; 

" .ru .::>lic rol lcy requlres tht..t overy 
a epct-1 tar y of t.he publlc r .. oney s h ou.l a 
oe held t o ~ ~trlct &.ccountability; 
not only th .... t h e s hould exercise the 
hi l1est UC6 r ee 01 vit.. ilance, o .... t t hat 
' he 3.t ot..ld k eep ..,afely ' tne 1. ~onoya 
vL lcL cor..e to his ht..nds. Any ... e laxa
t.Lc~. 01. t!..ib condl tlon wuld open a 
door t c 1 ro.uus , va . ...l ch r..i&:Lt oe !Jr ac
t J.ced wi tJ.~ ll..puni ty. " 

I t nlll oe rto t ed the. t this excerpt ttas taken fror:. 
an Ovi nion d.ereln t he 1 un ..... a r ... ad been fel01.11ouely stolen, 
anu wa s a case on all fours with t l.e si tu ... tion as s et out 
in your ~uestlon. 

In t r ac ... ~ tb.e auti .. orities , \'7e find thL.. t i n the 
case of Unl versi ty City v. Schall , 20b s . \. . { 2d) 631, 
1 . c . 633, the afor~said c ited case was appr oved by 
the c ourt . Also, t he s~e was a pproved i n City cf l ayette 
v. Silvey et a l . , 290 s . .. . ],,019 . 

In th~ cas e of Gl aze ex rel . ~oard of ~upervisor s 
of arr i son County ..... rainat,e District v . Shur.1ar d , b4 s . :-: . 
( 2d) 7 26 , 1 . c . 7 28 , 227 : o . J\.pp. 434 , the court , i n oplnlon, 
r...ad t l.t.ls t o s ay : 

"Since it is wel l settled thLt a pu b -
11 ~ oft' icer is an ... nau_•er of pu.:>lic 
fw .. as w .. ~ ... c .. he:; .. :.as lawl. ull y r eceived . 
ur~ess tL~ le0 iulature Las yrovided 
o tuc- r \' lse , ·~ · .. · ~ ~ho a e.rosi tlnu of 
sucJ.l f unds by the c cun t y treasurer an d 
ex o111c1o collector, ~o lds account 
as county treasu.~.·er ln t ite .Ce thany 
~a-v ... r.~.os .... ank, !!!!!. at ~ .~;Jeril. " 
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The Court also cites itL &pproval Univer sity 
City v. ~chall, supra ; ura&g City Special Road Distr i c t 
v. Jolmson, 323 I o. 990, 2 v s . .. . ( 2d} 22 ; .uutl er Cpunty 
v . Bof.l. tmen ' s ...-anl{, 1 43 , o . 13, 44 s . \:. 1 047 . 

It is indeed & reg ettable ~1 tuo.tion ';ith which 
you arv conf'ronced, uut , upon eX8r.linution of the fore -
0oing authorities, as lo.id down in the cc...se of State 
ex rel . Towns hip v. Powell, st..pra, cl ear do n t o the 
present date, the courts have, without exception, held 
t hat county officers are liabl e for tt-e ~oneys that o.re 
plncea in thoir hands in their of11c1al co.pacit., . 

Therefore, in conclusion, it is t he ovinion of our 
depar~er~t that jou, as recorder of deeds for the county 
of !'tay, are liable for the u.ouoys thL t were taken froi:l 
you throu_,h the burt.,lari~il~ c1 t :Ue vault in H.t.J.ch you 
had said r .• oneys . 

AnR0vKD: 

\r • J • · jl, n KL 
(Actir~ ) Attorney Conero.l 

~cspectfully submitted, 

• .ar .:;r.J~'\uS Cn ~LCli 
~~~sistant Attor ney General 


