
NEPOTISM: 
·' 

~'ater-1~aw of County Clerk, a c ting w!t~ou~ 
off icial appointment and merely assisting c~urk. 
without compensation, does no t violate Art. XIV, 
Sec. 13 , Mo. Constitution; but if s ister - in-law 
is officially a ppointed deputy cl erk, with or 
without salary, then it appears to be violation 
of the amendment. 

-.)~ tober ~1. 1938 

'r'J 
__ 'onorable L • .3 . Jhuck 
~ro se cuting ~t Gorney 

.minence , .1.i so...ouri 

lr-F-l_L_E_D_ 

,Jl 
On October 26• 1938• you wrote us the follow

ing letter and requested an orficial opinion on the 
same: 

•z .. requeatecl b7 a Q)..,.. or 
citlaens o~ tllia eoaDt7 to aecUN 
the oplnlon o~ ~ otf'loe OD tM 
question of whether a Clerk of 
Court is authorized under the law 
to u se a slater-in-law aa a deputy 
clerk either with or without the 
payment of a salary." 

Section 13, ArtJ:cle XIV. of the Constitution of 
... i ..; so uri, provide s as follows: 

".hny public officer or emplo;ye o~ 
this ~tate or o~ ~ political 
subdivision thereof who shall. by 
virtue of said otrice or employ
ment. b&Ye the ript to name or 
appoint any person t o render service 
to t h e State or to any political 
subdivision thereof. and who shall 
name or appoint to such ser vice any 
r elative within the f ourth degr ee. 
either by consanguinity or affinity, 
shall thereby forgeit his or her 
of f ice or employm&Dt.• 

I 



Hon . : . n. jhu ck - 2- Oc t . 31 , 1938 

You use t he expression 1n your letter, "und er 
the lav1 to use a s1ater-~law a s a depu~ c lerk either 
w1 t h or withou t the payment of a sala%'7. • It' the 
s i s t er- in-la w 1 3 actlne without official a ppoinunent 
a nd i s me r ely a s ~1 Jt1ng the clerk withou t compensation, 
then ?le believe the opinion render ed by thi s Depar tment 
-:>n J~ t ober ~i: , 1933, t o ~ :onoraole ....;111o t t i•l • Dampf, 
r r· osecu t ::ng ht t orney, J e f f er son City. hli s sour1, a copy 
of which i s enclosed. w~ch i s applicab l e t o the situa tion • 
.c.:ut it' t he u1 s ter-1n- l a TJ i s officially a ppointed deputy 
cl erk , with or withou t salary, t h e n it ap~ear s to b e a 
viola tion of t he amendment i t self by its o wn contents , 
as t he amendment doe s not mention that the relative \71th
in the f OUl'th degree either by c onsa.nguin1 t y or a f .fi n1 t7, 
shall r e ce ive compensation. Of c ourse~ i t' the party is 
receiving compensation, it would a ppear that it i s a 
clear oase or •1olat1on or the nepotiaa aot • 

._. 
We baae tbe- Ul'h ·~caw eD . the 4ee~a1-. 

1n the ca .. a of 'S1:ate ea .. 1. Jlel!ttr1ck Y. Beeker, 81 
s. w. (24) 948J state ez· t&lt'. alll• •· Perguaoo. 3M 
,.o. 1177; and State ex rel. MeK1ttr1ek v. Whittle, 333 
. . o . 705. · 'J.he original decision which cleelared dection 
13 of a rti c le XIV. supra, t o be self - executing i s that 
of $tate 'ex 1nr. Norman v. Ellta. 326 ~o. 154. 

We are enclosing a cop7 o~ an opinj,on rendere4 
on D~.·· cember 19• 1935, t o Honorable N. 1:.1.mer Butler, 
crose cu tine ~ttorney, ualena, ~1 ssour1. in which the cOD
tents of the above mentioned eases are qu oted and expla1Ded. 

J • ..:. • . _:AYLOR 
(A6t1ng )Attorne y-General 

Ov.NaEG 
~ea. 

Yours v eey trul7 

OLLI V cit ':J . HOLEN 
~ssi atant At t orney-Gene ral 


