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Ma Jor General A. D. 3heprard ' = ﬁj;‘ / - Qifﬁ
The Adjutant General of Missocurl ‘ | ot TN VO .
Jefferson City, Missourdi ) I

Dear Sir: - oo

_This department is in preceipt of your reguest for an

} official opinion, which reads as follows:

“"Under provisions of Public Lew 829,
80th Congress, the State of Missouril
acquired a portion of the former
Jefferson Barracks Military Reservation,
together with the improvements within
-the perimeter- of the area acquired except
telephone, electrical, sewage and water . or
" distribution systems. The area was ac- L,
quired for the use of the military forces o “
of the state, and one of the conditions
-of the deed was that for a period of
twenty years 1t must be used primarily
for the training and maintaining of the
c¢ivilian componenvs of the Armed Forces
of the United States and the State of
Missouri, and for no other purpose.

"However, said deed also contained a
gsecond provision to the effect that the
State nor its assigns will sell, lease
or otherwise dispose of any of the prop-
erty within the period of twenty years
from the date of the deed without filrst
obtaining the written consent ol the
General Services Administrator or his
successor in function. For your Infeorma-
tion a copy of the Quitclaim Deed trans-
ferring the property to the State 1is
attached hersto.
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i L " Mgome of the buildings acquired through
= -3 this transfer have never been used. since
: A " they were acquired by the State and stood
. 4 vacant for an unknown period of time
5 53 prior to the acquisition by the State.
: i The property acquired has primarily been
= ! used as a base for the maintenance and
3 training of elements of the Missouri Alr

T E National Guard, however, the development
x 3 of these units had not reached the point
E 2 where all of the structures located on
4 = this property were required.for their use
= i when they were ordered back into the Active
; 3 Military Service of the United States at
3 3 verious dates between 1 March 1951 and 1
4 3 November 1951. As a result of this and the
. 3 period of rebuilding that will be necessary

o . after their return to the State, it will be
~e e at least from three to four years before

i " all of the structures in this property will
be required primarily for the organizatiocn,
maintenance and training of said military
forces. : N
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"YOn or about 29 May an application was re-
ceived from the Most Reverend Joseph E.
Ritter, Archbishop of St. Louis, for the
use. of Bulldings Nos. 27 and 27A for a
period of two years as high school facili-
ties iIn conjunction with the school the

- Archdiocese is now operating just across S

. the street in Building No. 67 which they o
B ~ obtained from the War Assets Administration. -

"After a period of correspondence, an agree-
ment was reached that the Archdiocese of

St. Louis would accept these structures in

i ‘tas is' condition, and in lieu of cash rental
. for the use of said structures, agreed to do
at its own expense all repairs and conditioning
necessary to make such dbulldings suitable for
use, and at the end of the period to return
them to the State in condition equal or su-
perior to that in which recelved.
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WThis would relieve the State of repalr
end maintenance costs which it is esti-
mated would be not less than $10,000,00
during the period of proposed use. A
copy of the proposed Right of Entry, Use
and Occupancy is enclosed herewlth for
your iInformation and review.

"Under the restriction in the deed men- -
tloned in the second paragraph of this

‘letter, clearance has bteen received from

the Administrator, Ceneral Services
Administration, to the proposal to grant

& Right of Entry, Use and Occupancy under

terms iIndicated. A copy of the correspond-
ence between this office and the General

-8ervices Administrator is likewise enclosed

for your information.

"An opinion is requested as to whether in
the circumstances as outlined above as set

.forth in the enclosures hereto, the Adjutant
. General has the legal right and authority

under the Constitution and laws of Hissouri
to execute such a Right of Entry, Use and
Occupancy., Also, if your answer is in the
affirmative, whether the exécution of such
Right of Entry, Use and Occupancy would in
any'way Jjeopardize the title of the State

to the property covered by enclosed Quit claan

deed.

“In view of the early beginning of the school
- season, it would be appreciated if this matter

could be glven priority and an opinion supplied

at an early date."

is as follows:

- tion, but, as pointed out,

" 3 5 & the state may, as 1t.sees ity £6F1

or dispose of prope"ty real or personal which

it holds in a proprietary capacity as any
private owner of property may. % % 3"

)
LY

The general rule as given in 49 An. Jur. 270, Sectioﬁ.57,

There are no Missouri cases upon this particular proposi-
the rule in other states is thail a
state may acquire real oOr persontl property by conveyance, £iTi,
. or otherwise, and sell or dispose of 1t as it sees Tit.

Adkins
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AAoain in Fnrrls Ve Clty of St. Louis, 233 lo, App 911

'_7ijll S.W. (24d) 995, the St. Louls Court of Appeals said, in
- oregard to the right of the city of St. Louls to rent uhe munic-
= -ipal auditorium to private persons, S.W. (2d) l.c. 999: '

BN 3 { It 1s the law generally that a City
-when 1t owns property that, for a time, cannot
be used for a strictly pub71c purpose may rent
1t for private uses. ¥ & &

,?

-Therefore, ‘under the above autnorltj we believe that the

:'_;suate ray lease the buildings which it owms at Jefferson Barracks
-7+ 41f at the present time there is no use which can be made of such
.»,;_buildlncs by the state. . . . :

TYhile the technical designation of the contract between
.the state and archdiocese is a "Right of Entry, Use and Occupancy,t

v3&3till in view of the fact that the archdiocese will malte revairs, .
- 4% is in essence a lease. It 1s, therefore, our view that the
. State of Missouri has legal right and authority under the -
-7 . Constitution and laws of ) issourl to execute such "Right o;
=Entry, Use and Occupancy " -

L

CONCLUSION

It is, theréfofe,-the.opinioﬁ ot thié department that |
-the State of Missouri may execute a "Right of Ent"y, Use and
-Qccupancy" of said buildings to the q“cbdlocese of St. Louis

. for the use of buildings Nos. 27 and 27A, located at uefferaoa
. Barracks, and that the execution of such "Right of Entry, Use
. ..and Occupancy" would in no way jeopardize the title of this‘

-8tate to such.property. . '

Respectfﬁlly submitted'
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ARTQUR M, O'XEEFE
Assistant Attorney General

< E. TAYLOR ,</~
ttorney General:
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