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EDUCATION: 1IN REs ihe State Board of Training Schools hes, with the
SCHOOLS § : approvel of the Dlrector of Public Buildings, the

authority to raze an unsafe bullding on the grounds
of one of the State Training Schools.

October 7, 1946

Jefferson City, lissourl
Poar lir. Sharpi

Thls will acknowledge receipt cof your letter of recent date
requesting en oplnion of this department as follows:

Mje are egaln requestlng tho assistence of
your office in Interprebting the powers and
duties of the Btute Bosrd of Training Schools,

"Does the Board have the power to order the
razing of an unsafe bullding on the grounds
of any one of the three tralning schools?
If the Board does not have thils power, we
should liks to know whleh anency has this
powery.

"wo msk this yusstion because jir. John F.

Powall, State Bullding Lirsctor, st the

rejqucst of the Deard, has mede an inspeect-

ion of iermaduke Cottage at Chilllcothe,

reyorts it in an unsafe coadltlion, ond

recomiends to the Board thet it be razed.

The building has not beon used for some

time except for storege urposes. ,

"o shall greatly spprceciate your ruling in
this matter. .

"By order of the iLtcte Dosrd of “raining
Schools."

At the outset and before a discusslon of the suthority of the
State Board of Wraining Schools wilith reogard to the (uoestlion raised
In your letter, we cull your attentlon to the followins provisions
of Senate BLll No. 297, pussed by the 063rd CGoncral iusembly ond
approved by the Governor. Tls b1ll sets up o division of public
buildings, the head of whilel 1s the Dourd of iublic Mwildings,
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consisting of the Governor, Attorney General and Lieutenant Governor
- of the State of Missourli. 7The Board asppoints a Director of Publlec
Buildings whose duties and authority, in those respects whileh are
pertinent to the question before us, are set out below:

"(c) The Director shsll inspect all buildings
and report to the General Assembly at the
cormencement of each regular sesslon upon
their condition, maintenance, repalr and
utilization,

"{(d) The Director shull serve as en advisor -
and consultant to all department hesds in .
obtaining architectural plens, letting cone-
tracts, supervising construction, purchase

of real estate, inspection and maintenance of
buildings, No contracts shall be let for-
repalr, rehabilitetion, or construction of
bulldinga, without approval of the Dirsctor, .
and no claim for repair, comstruction or ree-
habilitatlon projects under contract shall

be accepted for payment by the state without
approval by the Director.

"(e) The Director shall set forth recasonable
condlitions to be met and procedurss to be
followed in the repair, meintenance, opersation,
construction and esdmlinistration of state
buildings. The condltions and procedures shall
be codified and filed with the Secretary of
State in accordance with the provisions of
the constlitution. No payment shall be made on
claims resulting from work performed in viola=-
tion of these conditions and procedurses, as
cortified by the Director.!

The above provisions of Senate Bill NWo. 297, we think, require
that the approval of the Dlroctor of Public Bulldings be obtailned
by the heads of all departments before undertaking the work of con=
structing, melntaining, or rehabilitasting builldings. Therefore,
since the razlng of Marmaduke Cottage at Chillicothe would, we
think, be in the nature of a rehabilitation, it would be necessary
to have the approval of the Director of Public Bulldings before a
contract could be let for this purpose.

Ve proceed now to the primary questlon of the anthority of the
State Board of Training Schools to initiate work on ‘buildings under
i1ts Jurisdiction and to carry such work forward with the approval
of the Dir:ctor of Public Bulldings.
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Senate Bill No, 347, passed by the 63rd Genersl Assembly and
epproved by the Governor, crvated a State Board of Tralning Schools
having charge and control of tralning schools and industrial homes
- in this state. The Industrial Home for Girls at Chillicothe is one
of such schools and 18 8o mentioned 1in the Act, Sectlon 20, page
9 of Senate Bill No. 347 transfers the dutles, regarding the train-
ing schools, which were exerclsed by the former commission of Penal
Institutions, to the Board of Trainin“ Schools, in the following
language:

Mt ¥ #In relatlon to any of the above named
juvenile trailning schools, whenever the term
commlgsion of .penel institutions is used in
any act, 1t shall hercafter be understocd to
mean the state board of tralning schools."

Jection 9009, R, S. Mo, 1939, reads as follows:

"There shall continue to be maintained

at Chlllicothe in the county of Living-
ston in this state an Iinstlitution under

the neme and style of the 'Stste industrial
home for glrls,!'™" ‘

Section 8972, R, S. Mo. 1939, reads, in part, as follows:

"The Department of Penal Institutions shall
be under the control and management of -a
comnission composed of three members, not
more than two of whom shall belong to the
same political party, who shall be known

a8 Conmlisslioners of the Department of
Penal Institutions, and who shall have

and exerclse the powers, and perform the
duties and functions in this article
provided, and as otherwlse authorlzed by
law. The commlssloners of the department
of penal institutlions shall roside in -
Jefferson Clty and devote thelr entire

time to the duties of thelr respective
offices., Sald department of penal instit=-
utlicns shall have and exerclse control

and jurisdiction over sll penal Instlte-
utions in this state supported in whole ,
or In pert by the direct appropriation '
of money out of the state treasury, sand
more partlculsrly over the Mlssourl treine
ing school for boya at Boonville, the

state lndustrial home for girls at
Chillicothe, the state industrlial home

for negro glrls at Tipton, the intermediate
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reformatory at Jefferson Clty sand the

.state penltentlary and prison at Jefferson
City, together with all real estate, Bullde-
ings, machinery and personsl property belong-
ing to or used by, or in connectlion withr
sald penal institutions, or any thereof,"

3ection 8995, R. 3. Mo, 1939, reads, in part, as follows:

"The commission of the department of penal
institutlons shall, subject to law, have

the excluslve govermment, renmulation and
control of the Missourl stste penltentiary,
the intermediate r~formatory for young men,
the iilssourl training school for boys, the ,
Industrlal home for girls, the industrilal
nome for negro girls and of all otiier onenal
or reformatery Institutions hervafter
created and of ell persons who ncw are or
who hereafter shall be legally sentonced to
alther of the institutions hereinabove
meritioned or referred to and who shell be
committed to the custody of sald commission
ond sald commlssion shall meke and enforce
such by=laws; rules =znd regulations as they
from time to time deom necessery and proper
in the management of all Institutions or
porsons now or hereafter legally committed
to ssld commlssion, and shall be vested with
and possessed of sll other powers and dutles
necessary end proper to enable it to carry
out fully end effectually e8ll the purposes
of thils article.# = %" :

The above sectlons; we think, pgive the Coummlssion of Pensal
Institutions adequate power to raze a bullding located on the prop=
¥ty of the Chllllicothe School. Since, by the terms of Senate Bill
Nos. 347, the Board of Training S3chools possesses the same power as
the Commisslon of ronel Institutions, we think the Boerd has the
power to raze o bullding ot gsaid Instltution.

The right of a Boerd, having control and management of educational
instltutlions, to determins whethusr money should be spent in necessary
repalrs on bulldings of such insvitution, was upheld in State ex pal.
Thompson v Board of Rogents of the Kirksville State Teachers College,
305 Mo. 57, 264 5. Vs 6984 The court in the case, in sanctioning
the action of the Board of liegents of the Stabe Teachers College in
applying certaln insursnce money to ropasirs on buildings at the
school, used the followlng lesnguage at l. cs: 662




Mr, Louls J. Sharp : Page o

"3 % #In furtherance of its discretion it
proceeded at once to expend a portion of

the money thus received in repairs necessary
for the protectlon of certaln damaged bullde
ings and to partially replace the library.
When this writ was served the board was
taking steps to replace the destroyed build=-
ings,., It is charged with no wrong doing or
the ursupation of any power which has not

at least recelved taclt legislative and

publlc approval for a half century., These
fects are entitled to more than persuasive
conslderation in determining the dquestion here
seekling solution, Absent qualifying incldents
they may arlse to the dignity of ruling
decisions, (State ex rel. v. Cordon, 266 lo,
4123 Folk v. St. Louis, 250 Mo. 141, )* # e

Declsions from other jurisdictions have authorized similar

- 'boards to take actlons wlth regard to construction and malntenance
of the bulldings which form the plent of an education institution

under no greater authorlity than is granted to the Board of Train-

Ing Schools under our present law,

- Brooks v, Shannon (1939) 86 Pac(ed) 792;
Woodson v. Kingman Co, (1939) 274 Pac. 7283
Halley ve Clty (1928) 144 S, W, 377;

Ross v, City (1940) 290 N, W. 587,

The Ross case authorized the razing of a school bullding by a
city under autiiority of a statute whleh granted to the city the
control and management of the school, '

CONCLUSION

. It 1s, therefore, the opinion of thls department that the state
Board of Trailning Schools has the authority, subject to the approval
- of the Director of pPublic Buildings of the State of Missourl, to
raze an unsafe building on the grounds of one of the tralning schools
under its Jurisdliction.

Respectfully submitted,
AP ROVEDS

SHITH Ne CROWE, SR ,
Assistant Attorney General

Je 54 TAYLOR
Attorney General
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