
RECORDER OF 
DEEDS: 

Recorder has no authority to note upon the 
records a partial release of property contained 
in a mortgage. 

- - - - - - - - - - - - - - - - - - - - - ~ - -

Mx . John P. Sherrod , 
Recorder or Deeds , 
Jackson County , 
Kansas City , Missouri. 

Dear Mr . Sherrod: 

April 28 , 1943 / 

) FILED 

f l 

This will a cknowledge r eceipt of your letter of April 
22 , 1943, which i s a s f ollows: 

"The volume of requests for nartial re
l eases of filed chattel mortgages has 
increased gr eatly during the past year 
and , since the statutes are not cl ear as 
t o authority of Recorders to make this 
class of partia l release, I am herewith 
requesting an opinion from your depart
ment on the same. 

"Should we r equire that chattel mortga
ges be recorded r ather than f iled when 
partial rel ease is to be made? 

"Please state correct m&thod for making 
partial releases and whether in each in
stance of a partial r el ease , presentation 
of original note , or notes , is r equired. 

"We have found , on inquiry , that the re
quirements of other Recorders i n t he 
stat e vary, particularly as to requiring 
present ation of original not es.-

Sect i on 3489 Mo. R. s . A •• 1939, deals with the method 
whereby a r ecorder is to satisfy the record on chattel mort-
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gages . Said section is as follows: 

"Such r ecorder shall ent er in a book , to 
be provided by hi~ f or such purpose , the 
names of al l the partie s t o such instru
ment , arrangi ng the names of such mort
gagors or grantors alphabetically, and 
shall note thereon the time of filing 
such i nstrument or copy, fo r which sa id 
r ecor der shal l r eceive a f ee of twenty 
cents. ~aid tee shall a lso i nclude and 
cover al l costs for discharging said 
mortgage or deed of trus t according to 
the methods hereinafter provided . Such 
mortgage or deed of trust , ~ satis
fied , shall be discharged by any of the 
1n!!owing methods: 

"1 . By the mortgagee , cestui que trust, 
h is agent or assigns , on the mar ein of 
such index , which shall be a t tested by 
the r ecorder . 

"2 . Upon t he pr esentat ion by t he mort 
gagor or gr antor of the original mortgage 
or deed of trust , and upon such mort gagor 
or gr antor making affidavit before such 
r ecorder t hat t he ins t r ument present ed by 
hi m i s t he origina l of the copy on ~ile , 
and t hat such mortgage or deed of trust 
has been fully~ and satisfied . 

"3 . Upon pr esent ation or r ecei nt of an 
order in "'iJri tins , signed by the mortga,c;ree 
or cestui que trust t hereof , attest ed by 
a justice of the pea ce, or any not a r y 
public , stating that such i nstrument has 
been paid ~ satisfied. 

"When any of these provisi ons have been 
complied with , it shall be t he duty of 
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the recorder ~o enter in a column f or 
that ~urpose the v~rc 'satisf ied,' giving 
date . 1 ben a chattel mortgage shall be 
satisfied as above provided , the r ecorder 
may deliver said mortgage t o the holder 
of the note secured thereby , or , i f the 
holder of said note r efuse t o receive the 
same the r ecorder nmy destroy said mort
gage: Provided , that the r ecorder may 
deliver t o the par t ioo entitled thereto , 
or destroy all such mortgages now remain
in~ on file in his office and which have 
been entered satisfied on the chattel 
mortgage r egister . " (Underscoring ours.) 

Adverting to that portion of the statute which we have 
underlined above, it is to be noticed that the three methods 
pr escribed are all conditioned upon the mortgage being "satis
fied" or "fully paid and satisfied" or "paid and satisfied." 
In Rogers v. Davis, 194 l .... o . App. 378 , ~88 , the Court, in 
speakin~ of this s ection, stater , "The statute merely makes 
provisions 1'or r eleasing of record chattel mortgages that have 
been satisfied. " 

This ruli~g taken in connection with the underlined por
tions of the statutes clearly i ndicates that t he l aw does not 
contemplate that a reco rder may make partial releases or sa
tisfaction of chattel mortgage s, and the statutes making no 
provision f or such nartial r elease or satisfaction, the re
corder has no aut hority to undertake to make a note of such 
release or satisfacti on upon the r ecord . 

If the mortgagee desires to r elease from his lien certain 
property contained in the mortgage then the proper way to do 
so is to satisf y the mortgage in full and take back a new mort
gage on the property on which the lien is desired to be re
tained. 
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CONCLUSI ON 

It is. t herefore , our opinion that a recorder of deeds 
is not authori zed under the law to not e upon the records of 
his office t ho tact that a mort gagee has released from the 
lien of his mortgage a portion or the property contained 
ther ein. 

APPROVED: 

ROY McKITTRICK 
Attorney-General 

LLB:FS 

Respectful ly submitted, 

LAWRENCE L . BRADLEY 
Assistant Attorney-Gener al 


