
COUNTY COURTS : ) 
COUNTY Blr DG~ • ) 

County court may designate an emergenc~ bridge 
fund to Class 5 of the county budget and make 
transfers to provi de available funds for aid to 
special road districts . 

11lfl.L'C1l l , 1~43 . 

FIL ED 

Hon . 'ltiroa 5enekor 
~~osec ting Attvrney 

t . V .rnon, J4l..,souri 

jlj 

.ear Sir : 

~1e 'ttorneJ -Gonora~ 
of your l ettlr of r bru3r) 1 6 , 
ru1 opinion of t h is Jopurt .ont . 
as ·follo :s · 

wishes t o ackno,"lodue r .... ceipt 
194.5, in mich J'O-... reques t 
Your lotter o · requoe t ... •ona a 

r:rl'he county court of LD.\Yronc o t ounty , 
. 1. s o ur i , has asl{od ne for an opin:on 
as to ~:1a t funds o..,3 'lVailable to assis t 
t>pecial rona diotrlcts a..."ld repair and 
Jui l d >ria3ea aa provided in ~~ction 
8688 and voctlo.l 8534, .-.evlsad J tatutoa 
of . issouri , 1939 . 

" I 4 .• ad.:ng 3octlo _ lOJll , R . c . ?~o . 1 339 , 
·hich gives the classification of expendi 
t ures and t11eir order under tho budget law, 
• find in class 3, ~rovision for repai r , 
upkeep anu ropl ac o Lent of bridges out none 
o~ this fund snoll bo us1a in a sp~c1al 
ronu district . · 

" JUe to tno cont'lic t i n these S ,ctlons , I 
a.1 unable to ct vo the c ourt :tore t.t1o..1 a 
curostone optn:!.or. atl.C... I oul-.. not o...1t t o 
.)ncl:: that up !n"Jsolf ., 

"I find in tho county clerk's oft'ico of date 
April 1, 1942 , tue f ollowin$ court o~der : 

" .J R D 1. R 

" 1UJon tho advico of tho lros oc ..1t inr; 
\ttol .. noy 1 t is hero by ordored oy the 
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court tha t , 2,000 . 00 of County 
revenue be and it no~ is trnns-
fer .. 'ed f r on class b t o 6 . This is 
dono to tako care of an emergency 
that mieht arise, sueh as a bridge 
wash out , and the court would have to 
aasist the road diatri et in rebuild
ing.' 

"I cannot s ,e that the lo.w gives the court 
thi s right , howevJ r I nay oe wrong . 

"The c ounty has sufficient money to a id in 
ouilding, no.intnt n ing and repairing roads 
and bridges . At the prasont tilao the 
county h a _~avenue of approxix:tately -"43 , 000 . 00 
wftn no indobtodness , I flJ.'l i nformed. This 
~ount is clasuifiod under tho budget us 
fol lows: 

11Clnas 1 .;5 , 400 . 00 approxifilately 
Class 2 5 ,700 . 00 " Class 3 3 , 000 . 00 " Clnss 4 22 ,000 . 00 " 
Class b 6 , 700 . 00 " 
Class 6 245 . 00 

'·This balanco la fro1n l ast Docomber collections . 

'Class 5 und er doction 1091 4 provides for con
tingent and umdr goncy oxpenso and also provides 
for t h e transfer from othor classe s t o b . 

"Can a county court d.) sie;nate an er.:1ergency road 
and bridge funa ill this class and make eny 
transfers to that fund to provide available funds 
for asuisting roau diatrlcta and ropairin brid~os 
etc . aa provid~d in ~actions 868d nnd 8534? 

"I kindl .. ask your opinion in this matter and 
an) in.foriua tion concernin13 how to aid r oad dis
tricts , if possible , wil l :>e greatly appreciated . " 

·.rne county cour ts of the various counties in the !:. tate 
of .Jissouri aro 0.1po\"-'orod t o aid special road districts in the 
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cons t r ..1ction , 11lli ntona...1co and repair of ~ridt;;os and culverts 
OJ oction 86138 , .. ~ . ~ • •. o . 1 J39 . Thi .. S-'Ct i o. pJ.•ovides as 
f ollo\15 & 

" ~,m d boo.ra .nay , by contr act or ot her
"li s v, .mdo ... " such rec;ul a t1on3 as tho 
ooard s hall pr~scrlbe , build , r epai r 
ana 1::1n inta in, or ca. us e to be bull t , r e 
pa i red , or mai ... t ain .... d all orid0e s nnd 
c ~lverts neodou wi t hin 3 a.i~ ulstrlct: 
frov i ded , howovor , tna.t th county court 
of the county in "hich s aid s pecial road 
uis t rict i s l ocated may , 1n itn d iscr e
tion , out of t he f unds ~vailablo to it 
f or t ha.t ·pur poJe , cons tr~ct , mai ntain, 
or r epair , ILlY or h ... ge , o ... · bri o ... os , or 
culvvr t or culverts i n ~uch r oa..': c'. iatrict, 
or dis tr1c ~s , ar it ~ay , i n its discre
tion , appr opria t e out of t ho funds avail
abl e for tha t purpose monoy to aid and 
assist t he c oro:ni 5d one r e of sale s pecial 
l~oa.d d istri ct , or d is t r i ctu , -r hich s .. 1a.ll 
be oxponded b1 t he co~ias ioners of s a i d 
special r oau d istrict, or d is t ricts , a.s 
a.~ove pr ovidGd . " · 

'l'hi s bcine:; t r uo the next question is , f r o . .l who.t f und 
shall this a i d oe furnished? In order to S..I.' ...... ivo o.t a s olution 
t o this pronle.1 it i s noc oa::sn.ry t o s t l.l.U., tne nudget lm: of the 
;:, tate of · .t .... sour i a s set out in ...~ection 10911, .t . s . l.&o .- 1 J 3 9 , 
and a s aaond€!d in the ..... o.v·s of .. i s s our! f or 19'11 , pa -;e 650 . Of 
t hi s la\'7 , only t,,o clas ->es are of any conaequenco, in so far as 
t he question under consldor a t1on is concornod . Thes o classes 
aro N'o •. 5 and ~o . 6 . Clo.as 3 of tno budget l aw provides for 
an awount t o be s et asido for the purpose or upkeep, r opair 
and rep l ace .ont of br~dgos on ot..'"ler than to. to hio-h\Tay s , but 
spocifico.ll~ OAcopt s o.i.~idroo i n spoc .Lo.l .~.~o d d istricts . There
foro , that clas s cannot appl y . 

Clnssos 5 and 6 of t he budget law are a s follows: 

"<.;las s 5 . 'l'hJ count y cour t shall n ax t s e t 
asid e o. fund for t ho C<..ntingont and omer-
gonc~ oxponse of the county , the court may 
transfer any surplus funds from classes 1, 
2 , 3 , 4 to class 5 to oo uoed as c ontin;ent 
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unt. or.1er 'OI1C~ oxp~mso . .L ro .! this clna :.
t 1e co.mt;y court •. taJ pay c untin ·ont and 
Inc idental e ..... ~ons JIJ and o .... penoo o_· )Ors 
not othor· l a o classified . l~ o )fl,moJn ... Dhall 
bo ollo. ad fro, tho fund s l n t~is clo....:s for 
any :9 ,.'SO! '11 00 •vice, ( •hotfio..,• sn.lc.ry 1 foo s 1 
\'iages or any other () tol uments of any lcind 
r hntever) osti1atec.. for in pl~ocJdin'" clu.s..., os . 

"Class 6 . \ i'ter· hnv ln:::; prov laec.: for the 
fivo classes of exponsos her o t oforu S.fhlci.t'iod , 
tho count~ co~rt uy 'Apond any balunco for 
nn'j' l awful purpose : lrovided , however , that 
tno cou.."lty court shall not incur :lnJ' e.~ponso 
u.:1c. J!:' clo.:w :J lx u..lle sf. t here ls ac tuc.lly on 
1111110. i n c o.s'! fund s sufficient to ~a:, u.ll 
claL.:w J:::'uv1a .... f0.1' it_ p.' ocoaln~: cla~D ..}S 
tocether wi t :i1 an;y eJq:> :moo in<..~urrod under 
cl~os s i x : t>.~.•ov ldod , that lf there oo out
st.- ndl nt; ,·.arro.nts c ous ti t u t lu • lotial obliga 
tions auc 1 \~~:L· ::m.t,j s!1a.ll f i rot .oo po. l a. oe -
fo ..... o an3 <... .punui t.1r e i!l uuthOL'lzou under 
cla.sa 6 . " 

~ppa.I'ontl:, lt wua t uo intention of' t!lo county court 
in tni s onao to furni sh a func. t o be u s3d :or t..1o niu ot' special 
roud ul s tr.tcts 1:. casos of OHlO.·G..J c~ , sucn a.a t no waohi nc out 
o.' a i.n"'-a.;e as proviuet.. 111 th.:1lr ordor . Tha\, \70ulu bo t 1l.e onl y 
.110- nor in \.h1c~1 such funds p l ucoa. ln t. laaG b coulo oo us }d . Thls 

opart m t ruLd r .o tL! 09 .• lon ou Jw1e 21 , l <JJb , lwl d ln._; that 
'liu. to n s_:> .. clo.l ...... oad c. lstr i.ct co.1ld onlj JC furnlolud f r on 
L. laos 6 , .::>ut i n that c aso tho queotion of u.~.1 o~or one) clld no t 
arise . Ll our instant c ao~ t""10 quostlon SO .Ji.!S to rolo.to t v 0!1 
Or:'lOl" ;oncy. 

'!'he purpoo o ot· vlno:.s 5 1o v ry c lear anu can oo readil y 
un.<.~.erstood ~ ... "eHdinr l to ~rovlaions . It ia · u "co,lilnt'l'ent and 
e~or _,Jr.cy' funu . ' o boli vo tho. t if tno Count~ vourt r ishos t o 
set up an omor0onc~ funa to oo usc<..l i n o. c a.se such as thls one , 
t o - wlt, f or tho ropo.ir o ..,rla~o!l , that they have tno au thority 
so to do . HO\'' >v .... r , 11' the~ co. tonpl a to such un omor ·cncy , 1 t 
shoU.Lu b.) oho\-n that t uoy int ... nd to uso a certain a vunt for such 
.f>Ur_t>oseo . 'l.h1o ls .Jr ov l<.1cd unuo!' oct lon 10vl4 , i . • l.o . 1939, 
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\, 1lc .. 1 ln part p1•oscr l.'bos tJlv fv llowing : 

"Clu:::s b: vorttL1:.:;o.1t and 6::l'31" ..... '3ncy 
ex?onso .--~ho t..ountj court 11a.J tro.ml 
fcr anJ surplu~ fun ~ rrc~ class 1 , r , 

3, nnd 4 to clusa b to ~o ~~od as c oi -
tL. ~en t o.r-a emorsonc~ -..xpon:.:;o:J . . ur-
)o~os , for ~1~c~ tho Cour t p~o,o~co the 
..:'l.l.Ilds ln t!1is class s hal l oe usou , oho.ll 
bo snown. " 

It.; \' ill also bo noted thu t the Count y Lourt MUY trans
for SUl"plU funC~U f ro vlEL ... ~.JS .J.. 1 r 1 3 nnd. 1 to vln~t~ b to bo 
used ns a contin....:;ent O!. .. O!'ller<:ency fund . Appu.c:'•ontl y , th) trans
for a .ontl..>nod o.oovo may oo ..1au. J n t an:; ti!:to 3.!1 ~ .or r,c nc:, ar ise s • 
• to · cv .:>r, thoro is no pl~ovL.slon in t.;lo.es 6 for tr'l!ls f ,r of .funt.a 
f'ro.rt othor o l u.1sos to lt . Ful.,the.~.·.no.2'J , tn·J court ca..:mot oo.y 
an:, funua fro 1 Glm~s 6 unlos ... tnero is :1c tuo.lly ln ~lWLC. , in cn•h , 
func..s ouf ... 'icio .. tt to P llJ al.J.. claita >rovldJu i'or i n l-llO f lrst four 
clo.s .. os , to ~ot!!CI' vrit~ anJ ~XJJ.lS ') L"lC..l.rJ.'Jd under \; lass G UlJ.d 

onl :- tno .. 1 nftor outs ta .. "'ldint; m1 ... ·rnnt c onsti t .J.tin ; lognl o lic a
tlont~ have bOdll pai d . 

'-'hare co11l d oo no Jtirpos u for trtJnafer:ln , func.~o f r om 
<.. l a3u b to Class 6 for t'1o ;.)urposo of .u · .c.l such funds in o.n 
.... 1or ; JnC) , s l nco os.:lort,;onc1es of th.~.o k ind ar\J to bo ta.ton care 
0f l' r o.n :'·..mus n lloco.tod to Gl ass b . : •urthor , an~ funas trano
forrod coul u not oo oxpendou O)capt undor t he clrc~stancoe 
set out in tho proc odJ.nr; po.rngro.ph . 

Concltta i on 

Thoreforo , 1 t 1~ t ho o_vinlo ..... of this Dopal't .out tho. t 
tho county court L.l!l'j set up a funu to b6 u~e<.i. in cases of oLler
cency to ald spocial ronu u1str1cta ln ~lass 5 of their oudGet 
una .n.> make transfers t o such funa for that ;;>urpce a . _hey 
... ust , however, deol[¥lato for u.1at t hla fund is to ... .:3 us d • 

. ospJctfully au0mi ttod , 

J . iiii 3 • llll L .... IPS 
\ssistant • -ctol'lie~ - .Gonoro.l 

J .1' ! .o 


