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~BOR ~PART¥ENT : 
EMPLOYMENT OF CHILDREN: 

) Children participating in pl4y, ~ The 
) American Way," under the supez·vision 
) of their mothers, does not violate MUNICIPAL OPERA, ST. LOUIS, 

MISSOURI : ) Section 14087 , R. s. Mo . 1929 . 

Honorable Earl H. Shackelford 
Commissioner of Labor 
Jefferson City, • 1ssour1 

Dear Mr . Shackel~ords 

F J LED 

! I 
This r.epar tment a cknowlodr os receipt of your 

letter of kay 31st. wherein you make the following 
inquiry: 

8 rte attach hereto carbon copie s of 
correspondence between our Deputy 
Commi ssi one r in St . Louis and 
.:r . Jacob -.. . Lasbly. repre senting 
the ... unicipal ~era ~ompany in 
s t . Louis , with re~erence to the 
use of mi nors between the a ge s of 
nina and thirteen years on the 
s t age of the above named Opera 
Company i n the City of St . Louis. 

".e would appreciate an opinion 
from you g iving us your construction 
and interpretation of t he provisions 
of 3ection 14087 of the hevised 
~tatutes of t!1ssour1• 1929 1 -r:hich 
r eads in part a s .follons:---- ' nor 
i n any concert hal l , theatre or 
cabaret; nor in any restaurant ; 
oxcept students in hi gh schools, 
colles es or univer sities who may 
be so empl oyed wit h the approval of 
t he s chool authorities.' 

" The correspondence enclosed here­
nith i s ~elf-explanatory and an 
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i mmediate opinion would b e grea tly 
appreciated , inasmuch a s ~is per­
f ormance will begin June 3rd." 

~action 14087 , R. s. wo . 1929, is as follows: 

"No child under t he S. f O of sixteen 
years shall be employed, permitted 
or suffer ed to wor k at any of the 
following occupa tions or 1n any of 
t he followin~ positions: Upon any 
scaffolding , nor ere cting or repair­
ing of electric wires or lines, nor 
i n operating any railway or railroad 
engine or car, or street or inter­
urban car; nor in connection with 
any construction or repair work on 
or for any railway or railroad, 
street or interurban line or tracks; 
nor upon or in the operation of any 
passenger or freight elevator; nor 
1n the operation of any automobile , 
truck or motor veh icle ; nor in any 
concert ball, theater or cabaret; 
nor in any restaurant; except students 
in hi~h sChool s , co l leges or univer­
sit1e~ who may be so employed with the 
a pproval of the sChool a uthorities, 
nor in any other occupation dangerous 
to t he lire, health or 11mb, or in­
jurious to the health or morals of 
children under the a ge of sixteen. " 

~e have read the attached copy of a letter to 
Mrs. Lottie c. \'la lsh, Deputy Commi ssioner of Labor,. from 
Honorable Jacob M. Lashly, who represents t he u!unic1pal 
Opera Company 1n St . Lou1 a . 

~he writer has u1tnes sed a number of programs 
each season given by the ~~ipal Opera in the open air 
stadi · m and can visualize the nature of the performance 
of t~ children under the a ge of sixteen who are involved 
i n your quest ion. £he progr am , " The American Yay," we 
are informed i s to begin June 3d and c ontinue for two 
weeks . Mr . Lashly · s tate s t hat the children "are 1n no 
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sense employed." ~be s tatute uses the expr ession , 
· ~ * * shall be employod , permitted or suffered to 
work at any of the fol l owing occupations -:. * *•" 
~he clause · "nor in a ny con cert hall, theater or 
cabare t, " we think ref0r s to children being employed 
in a ~enial capacity, that i s , some form of labor whiCh 
ne cessitate s the child doing manua l l abor,rather than 
8 cting on the stage . In addition, the terms "concer t 
hall" and "theater" in all probability ref er tor egular 
establishments. 

e a l so agree tr1 th • Lashly' s statements 
relatdve t o the fact that it i s highly questionable aa 
to whether or n ot tbe chi ldren , by participating in the 
play, are enea ging i n an occupo. tion. 'J.he fact that t he 
mothers or natural guardian s of . the children will 1n all 
probability accompany them and supervi se their welfare 
during t he per f ormance, might be consider ed under the 
pr ovisions of Section 14086, R. s. ko. 1929 . 

Referring to the last provision of Section 
14087, supr a , there appears to be no ac tion on ~1e part 
of the children , as outlined by Mr. Lashly, which would 
be in jurious t o life, health, 11mb or morals of the 
chil dren . 

We are of the opinion that the participa t i on 
in the play "The .t~merican \Jay" a t the lJ.unicipa.l Opera, 
where i n chil dren are used in the pla~, would not cons ti­
tute a violation of ~ticle 3 , Chapter 125, R. s. o . 
1929, rel ating to the employment of chil dr en under the 
laws of ou.r St a te . 

APPROVED: 

COVELL R. HEWITT 
(Acting) Attorney-General 

RespectfUlly submi tted, 

OLLIVER \, . NOLEN .... 
Assi stant Attor ney-Gneral ,. 


