
MOTOR ~ICLES! Employees of WPA operating mot or vehicle s 
i n the transportation of persons or pr oper ty 
are not required to provide t hemselve s 
with a ch<:,uffeur' s or registered operator 's 
license . · 

March 19• 1940. 

Capta i n A. D. Sheppard 
commanding Missouri Sta te Hi ghway Patrol 
Jef~ersqn City* Missouri 

Dear Si~ : 

\~-e are i n receipt of y.our l etter o f March 9th ~ 
wher ein you state E: S f ollows : 

"This department would like t o ha ve opin
i ons rendered cover i ng t he f oll owing condit i ons : 

"1• A laborer i s hi red by t he da y t o drive 
a truck owned by a cont r actor doi ng 
WPA work. The dr i ver recei ves his 
wages from t he contract or, Is he r e
quired to provide himsel f wit h a chauf 
feur ' s or r egist er ed oper ator's li• 
cense? 

"2. A l aborer i s hired by the day t o drive 
a t r uck which i s l eased t rom a private 
i ndi vi dual and used i n ~~A work. The 
l aborer recei ves his wages f rom t he \VPA. 
I s he requi red to provide hi msel f \nth a 
chauffeur's or r egi st ered operat or' s li
cense? 

"3• A l aborer owns and dr ives hi s own truck 
doi ng WPA work and is pai d f or his services 
by a contractor who has contracted tor a 
por tion of this work. Is he r~quired to 
pr ovi de himself wi •t h a chaufteur'a or 
r egi s t ered operato~' s license? 
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"4. A laborer owns and drives his own 
truck doing WPA work and is paid fo~ 
hi s se rvi ces by t he ;~A out of Fed
eral funds . I s he required to pro
vide himself with a chauffeur's or 
r egistered oper ator ' s l i cense?" 

Section 7759 R. s . Mo . 1 929 • defines 1b.e \erma 
•chauff er" and "regi stered operator" as f ollows : 

" 'Chauffeur.' An operator (a ) who operates 
a motor vehicle i n the transportati on ot persona 
or pr operty and who reeei ves oo~ensation f or 
such service in ~~es . salarT. commission crtare. 

· or (b) who as owner or employe operates a motor 
vehicle carrying pas spngers or property for 
hire . ***** 

" ' Registered operator .' An operator. other 
t han a chauffeur , who r egular l y oper at es a 
motor ve ·d ele of another person i n tbe course 
or ~ or as an incident t o his employment , but 
whose princi pal occupati on is not t he operating 
of such motor vehicle. *****• 

~ection 7765 R. s. Mo . 1 929• provides t or t~e 
registratio~ of chau~feurs i n part as follows s 

" (a) Every person desir i ng to oper ate a 
motor ve.~iele as e chauffeur shall file in the 
offi 1ce of the commissioner a statement contain• 
ing •****" 

" (b ) Upon t he f i ling of s uch stat ... n\ 
and photographs . if t he commissione r is satis
fied as t o t he competencT *****• he ahall as
sign to him a number ·and upon the paynmt ~ a 
tee et $3.00 he shall issue and deliver te 
auch applicant a certificate ot r egistrat ion 
which shell co~tein *****• 

' 
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Section 7756 R. s . Uo. 1929• provides tor the 
regis~retion of regi stered operators in part as f ol lows : 

" (a) Every person cesiring to operate a 
motor vehicle a s a regi ster~d oper ator shall 
file i n th~ of fice ot the oommissiore r a atate
ment cont aining **~**" 

"(b ) Upon t he f iling ot such stat ement 
and the payment of a tee of $3.00, t he cam
mi~Jaioner shall i ::·sue and deliver to the ap
plicant a cer tificate or registration , which 

· Shall contai n ~~~*•• 

Section 7783 R. s . Mo. 1929 , provides in part 
as f ollows: 

" ( a ) ** ··**Chauff eurs an{! regi s t ere(j opera
tors shall at t:.l l t i mes carry, sub ject to inspection. 
the r egistration certificate furnished by the com-

- ~ssioner. • · 

I n t he case or Goldstein vs . So1r.m.erville • l.O 
New York Sup . ( 2d) 747 1 . c. ,48, t he court 1n holdiDC 
t hat the ,orks Progress A~nistration was a Federal 
Agency ~d it~ employ~ es h ad the same immunity enjoyed 
by all ~ther agenci es end instrm~entalities or the 
u. s. A. s aidl 

"The v:orks Progress Admin1strat1on is a 
Fed~ral agency. United Stat•s v. Owlett , D. c., 
15 F. Supp. 736. As such instrumentality lt 
is lmmuno trom sui ~ in a state court . llanutac
turer s Trust Co. v . Ross . 252 App. Jiv . · 292• 
299 N.Y.s . 398; United St ates v. Owlett . supra. 
In the l ast ci ted c se it was said , 15 F. Supp. 
page 74:1: ' Since the · ·or ks Progress Administra
tion is a~ttedly a f ederal agency . thet . 
agency. its empl oyeeE and records must have the 
same ianuni tT which is enJoyed by all other 
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agenci e s and i nstr umentelities of t he rnited 
t atea of America , such s the pos t off ice, 

t he Army or the NaTY·'" 

I n the cose of J ohns on vs . ·M r yland 41 Supreme 
1 6• 254 u. s. 51• 85 ~w Edi tion 126 • St ate of liery1aad 
arres ted O!.e J ohnson, an employee Jt t he Post Office 
Department '1f t he 11. s., while dr iving a governmental 
t r uck i n tW ~ransportation of mail . He was convicted 
and fined for driving ~~thout having obt ained a driver's 
license . The c 0ur t upon revers i ng the ~udgment ancl 
hol di ng t het ~he a~plic~ nt did not have t o obtain a 
state dr iver' s l icense s aid: 

~It seens t o us tAat the immutity ot t he 
instruments of the tnit cd St ates ~ram sta te 
control in ·t he per~ormance ot their duties 
extends t o a requirement that t hey desist f rem 
performanc G until t hey s atisfy a stete officer , 
upon e xamination , that t hey are compet ent f or 
a necessary part of them, and pey a fee for 
permis sion t o go on . Such a requirement does 
not mer ely tcuch the gove:nmont servant s re
mot ely by a sencr al r ule of co.:_duet; it laye 
hol d ot there i n t heir speci fic attempt t o 
obey c:~ers , and requi r e s qualification~ i n 
a ddi t i c. to those t hat the gover nment has 
pronounced sufficient . It i s the duty ot the 
Department t o employ persons competcrt f or . 
their work , and t het cut y it must be pre s umed 
ha s been performed. " 

From the above oases ~e conclude that persona 
empl :,yed by the ~.PA to oper ete mot or ve icle s in the 
transporta tion of perso·' a or propert y a r e not required 
to obt~i n a chauf feur ' s or r egistered oper at or ' s 
licens e . 

I n order t o ans~er yo4r queaticns it is es
sentia l t ha ~: we determine i n each ca se whether t be laborer 
i s an empl oyee of the f~A or t he contractor. 

\ 
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4 n the case of Simmons vs . Kansas City JockeT 
Club 33• Mo·. 99, 66 s . w. (2d) 119 1. e. 124, the court 
defines the wor d "employee" thus: 

"Further contention is made that plain
ti~f's instruction No. 2 is erroneous. The 
i nstruction i s short. It reads as follcwa: 
' The jury are i nstructed t hat by the word 
"employeeu as used h~rein means a person em
ployed to labor for t he pleasure or i nterest 
of another or one e~ployed t o render service 
or assistance in some trade or vocation and 
one over which t he employer retains the right 
to dir~ct t he manner i n whie~ t he work shall 
be done , and not only what shall be done, but 
how i t sha l l be done anr. who t he employer 
has a right t o hire ~nd discharge. ' Thi~ 
i nstr uction correctly defines t he word 
'employee.' 39 c. J. 33, 35." 

In the ease of Taylor vs. City of Los Angeles 
86 Pac. (2d) 242 1. c. 243, a crew w~s engaged i n the 
r emoval of an old abandoned concrete st one drain trom 
a ditch on a street in Los Angeles. A spark f rom a jack 
hammer operation caused an explosion or accumulated gas, 
resulting i n plaintiff suffering serious burns.. The 
work was bei ·_g done as a WPA project, and it. was sought . 
to hold the city liable f or the injuries. 

The court in holding that the work was done 
under t he rules and regulations of the Emergency Relief 
Administration over which the city had no control an4 
therefore not liable saids 

"'Courts have ju4ic1ally noticed the tact 
that tAe primary objective of the Federal 
Emer gency Relief Appropriation Act ot 1931 
(15 u.s. C.A 928 note) was not to benefit par
ticular milnicipali ties or loeal1 ties, but to 
provi~e relief for unemployment . By contri
butlng a small part of the necessary expense 
and b y contributing the services of a super~ 
intendant and a small number of employees 
t he ' City of Los Angeles was able to obtain 
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t he benefit or t his project. It was not, how
ev~r. city wor k of which the city had control, 
but was under t he r ules and regulations or the 
Emer gency Relief Administration. Hoover T. 
Independent School Dist., supr$ ; Shelton T. 
Ci~y ot Greeneville, 1&9 Tenn. S&&. 8? s. w. 
(2d) 1016; Todaro T. Ci ty or Shreveport, supra.' 

"The allegations of plaintiffs ' compl aint 
clearl y reci t ed a state of f acts from which the 
t r i al court properly concluded, not only that 
no cause .of action was s tat ed against deten• 
d~t City of Los Angel es, but also that no 
p~ose could be served by pe rmitting an amend
ment. 

"The Judgment i s t herefore attir.med.• 

CONCLtrSIOJI 

. (1) Fr om t he f acts s t at ed i n ease 1, we · 
a s sume t h{lt the WPA <1oes n~t have the r i ght to b1r•• dis
charge, or control t he· party , and t herefa e we are of the 
opinion that a l abore r who recei ve s hi wages from the 
contractor and is hir ed by the day t o. dr ive a truck owned 
by the co~tractor doing WPA work is required t o pr ovi de 
himsel f ~dth a chautteur's or r egistered oper ator's li
cense. 

(2) . Fr om the f acts s tated i n case 2, we aa
sume that the \VPA has the right t o hire, dischar ge, and 
cont r ol t he party, and we are therefor~ of the opinion 
t hat a labor er who r ecei ves hi s wages from the WPA and 
is hired by the day t o dr ive a t ruck whi ch i s l eased 
from a pri vat e i ndivi dual and us ed in \1PA ~ork is not re
quired to provide hims~lr wi th a chaur teur•a or regi s tered 
oper ator' s license. 
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(3) Fr om the fact s stated i n case 3, we as
sume t hat t he l'JPA does n ..> t have the right t o hire, dis
char ge @r cont rol the party , and we are t heref or e of 
the opinion that a laborer who owns or drives his own 
truck doing V~A work, and is paid for his services by a 
contrac~or who has contracted for a portion or the work 
is req~red t o provide himself with a chauffeur ' s or 
regi s tered operator's license . 

(4) From t he tacts stated i n case 4 , we as
sume. that the WPA has the r i gl:t to hire, discha.r ge and 
control t he party end are therefore or the opinion that 
a l aborer who owns and dr ives his own truck doing V~A 
work and is paid f or his servi ces by the ~~A is not re
quired to provide himself with a chauffeur 's or registered 
operator' s license. 

Respectfully submitted, 

MAX \"IASSERHAN 
As sistant Attorney General. 

APPROVED BY: 

COVELL R • @ .ITT 
(Acting ) Attorney General. 

MW/ac 


