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I'=r . V. H. Scott 
Super vising Cl erk 
State Board of Henl th 
Jefferson City, Missouri 

Dear Mr . scott : 

The Attorney- General wishes to aclmowled.1e receipt 

f rJ 

of your letter of August 31 , in 1ich you r equest an opinion 
of t his department . This let t er , o'11tting caption and signa ... 
t ure , is as follows : 

"Is t he .Americon spellinG of o. German 
name , althour;h inconsistent .11th the 
German method of spelling, accepted in 
Courts of La'tt? l~or c.x.u.. 1ple 1 An applicant 
desires a birth record under tae nawo of 
.ll.ehl ( i\meric....n 1 •• ot!:lod o1' spol l i ne surn •• e) 
ana t.lo name , as originall y spollod Ruehl , 
which i s t h e Gor •um spelling o! t 11e name . 
\ilould 1 t bo ndvisablo for the applicant to 
have hls na:.1e chtlilged to the J.morican ver­
sion by court order? 

"~uestion II: An applicant for naturali­
zat i on being natural ized in the year or 1096 
in Jackson Gounty, Lo . has a son born in 
Bl:.lvaria, Gerrrtany in l o83. Thei·e is no 
reference to the fact of naturalization 
of any other member of this man • s fru,tlly on 
the nat uralization cert1~ieate, and tho cer­
t ificate 1n nuest1on g i ves t he name of Jack 
Holt and the n8l11e or the applicant r o r 
birth r e cor d is l"ax Roedl. At the tima o f 
issuanca of t h ese p apera, was t h e r a ct of 
naturalization of the parent sufficient to 
naturalize a minor child if the child arr 1 ved 
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in this country prior to the age of 
twenty-one and lived here continuously 
for five years? In event the name ot 
Hoedl were changed at the time of naturali­
zation to llolt, s hould there not have 
been some reference to the fact of 
chal'l@e in na.rne at time of' naturaliza­
tion?11 

Your request contains two questions , the .first o.f whi ch 
is whether or not an spplicant for a birth record and whose 
name nt present is Itehl, the .11.11lerican spelling, should have 
the s pelling of .nis na.:ae cllanr;ea to 1\.uehl whi ch was the 
original erman spelling. 

~te believe th~t the t .. o versions of tno applicant's 
name will be governed by t he doctrine of "Idem s onans", 
'I ..ich ~-= ia recogn.Lzed in this state . As authority there­
for, we wish to cite you to vavison v. Bankers Life Assn . , 
150 s . ~ . 713, 1 . c . 715, 166 l!O . App . 625, In that case 
the court said: 

" •The rule of idem sonans is tha t absolute 
accuracy in speriTn3 names is not required 
in a l egal document or proceedings either 
ci v11 or criminal; ths.t if the n ame, as 
spelled i n the document. t hough different 
~ rom the correct spelling thereof'. conveys 
to the ear, when pronounced according to 
the commonly accepted methods, a sound 
practically identical w1 th the correct nat•te 
as co~~only pronounced, the name thus eiven 
is a suffici ent designation of the i;ndi vidual 
refer red to , and no advantage can bo taken o£ 
the clerical error. • (4 ~.ord.s & 1-'hra.ses , 
3380) • * * * * -~ • tt 

he also wish to cite you to Ruh.in v . Bussakin, 130 s . 
w. (2d) 224 , wher ein the court discussed t~s matter at length. 
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Thus "· t a:::mears to us and is the opinion of this 
~partment, that in view of the fact th~t this name is 
pronounced the same and sounds t he same , that it will be 
unneces~ary for the applicant to have his name changed by 
a cart order, ror tne purposes set out i n yo~ request. 

The second question 1il your request has to do w1 th 
the status of a c u l d born i n Germany, of alien parents , 
~hose father subse~uently was naturalized in t his country. 
In answerine this question we will cite you to Title 8 , 
Chapter 11, Section 714, U. S . C. A. , at page 679 , wldch pro­
vides as rollows: 

"A c ild born out side of the Unl ted S t B.1 es 
of al ien parents , or of ~ alien parent 
and a citizen parent who has subsequently 
lost citizenship of the United dt~tes , 
becones a citizen of the united States 
upon ful..fill ent of the .followi ng condi­
tions : 

"(a} Tho naturalization of' both 
parents; or 

11 (b) Tho naturalization of t h e surviv­
inc parent if one of the parents is de­
ceased; or 

u(c) The naturalization of the pa.rent 
havinc le~al custody of the child when 
th~re h a s been a legal separation o f the 
parents ; and if --

11 (d} such naturalization take s place 
wru. l e such child is under the age of 
eighteen years ; and 

"(e) Such child is residing 1n t he United 
states at the time of the naturalization 
of the parent last naturalized under sub­
section (a) of this section, or the parent 
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natUl~alized under s ubs ection (b) 
or ( c) of t ...is section, or tnere­
af'tcr begins to reside permanently 1n 
the United St ates whil e under the a~e 
of eight een years . " 

As can be a een, ai'ter readin~ the sta tute c ited above , 
your second ques~ion is 3oing to ba governed b~ the f acts . 
This statate appears to be very clear and unambirruous . I f 
both parents .of the appl icant· or the surviving parent , if 
one is deceased, or t he parent having l egal custod' of such 
applicant where the pr~ents are separ~ted, have been 
natural1.zed an.d if such p arents ' naturalization took place 
be:f'oro tne C!J.lld was eighteen, and wr.J. l e 11 vinz in t he United 
~tates while such naturall z a tion t ook p l ace , he is a citizen 
of tae llru. ted L,t tea . lf the facts of t 1is case are applled 
with the l a\11 waich s eems to be pla.i.n , your second question 
will oe e:.swerea-. 

4PPRvV D: 

ROY Jlc iQ:TTRICK 
(Attorney- Gen ral) 

J SP/rv 

Respect£ully submit~ed, 

JOliN S • PHILLIPS 
Assistant Attorney - General 
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