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LINCOLN UNTVERSITY:)

") Public bodies must enter into crutrasts
for labor and materials in the construction
and repalr of public buildings and improvements.

September 19, 1941
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Dear ur. Scruggss

Ve are 1n recelpt of your request for an opinion
under date of September 1l2th, wherein you state as follows:

"We are faced with a difficulty in fa-
cllitating the erection of our buillding
to house the new School of Journallsm,

"ie have our own staff of archltects
and building crew, These facilitles
are a part of our instructional pro-
gram in mechanic arts courses which we
offer here.' Vilth the use of this staff
and the young men whom we are training
in theae courses, we can erect, or con-
struct, most of the small bulldings

end structures on our campus,

"By directing these activities as a
part of Instruction we effect considerable
financlal economies, particularly savings

in the costs of labor, as well as provide

the real instructional material for our
students. '

"In the purchase of materials end sup-
plles for these constructions we must
go to the market for these commodities.
These commodities must be purchased
through the Purchasing Agency of the
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state, of course. Ve shall want to do
this. However, inasmuch as this whole
construction of the smaller buildings
1s within our abllity to carry forward,
snd in view of the fact that such con-
gstructions are inatructional projects,
and further, inasmuch as flnanclal sav-
ings are mede and greater sconomies are
effected in general revenues of the
State, we would appreciate the opinion
of the Attorney Generdl as to whether
we arae correct in our planning for such
s construction and can proceed under
such a plan to got thls bullding, sand
such other bulldings of like nature,
under construction at once snd without
the necesslty of submitting the entire
construction and materlials to blds. In
other words, we shall like to know 1if
we may proceed to erect, or construct,
such building wlthout submlssion of the
entire job to outside bid, '

"The time and delays in the delivery of
materials due to Lefsense priorities make
1t necegsary to request the General to
give us hils opinion as early as it is
convenient for him. Ve would eagerly
awalt his advices in this matter.”

You have subsequently adyiéed us that the proposed
Improvements will be in excess of {i5,000.00. '

The funds‘you propose to use for the construction
of the Journalism School are those funds appropriated by the
Legislature 1n Sectlon 78 of House B1ll 581;

"Lincoln University. There 1is hereby
appropriated out of the State Treasury,
chargeable to the General Revenue Fund,
for Lincoln University, for the 1941~
1942 biennium, the sum of Sixty-Five
Thousand Dollars ($65,000.00) for the
use of the Board of Curators of Lincoln
University for the purpose of establishe
ing, maintaining and operating a School
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of Journallsm, and for the payment of
the necessary salaries. Additions,
liepairs and .eplacements and Opera-
tlve expenses incurred by said Board
of Curators for instituting, waintaine-
ing end opc rating gsaid School of
Journalism."

There is nothlnz lu the above appropriation act
which designates the mannsr in whilch the Journallsm School
is to be constructod. Conssquently, we must look to the
seneral statutes for guldance.

In the case of Blanchard v. Hamblin, 162 uo. Apo.
242, 1. c. 251, the court sald: ’

"The very highest policy of a state 1is
its statutory law and if there 1s legis-
lation on the subject the public polley
of the atate must be derlved from such
leglslation (Moorshead v. Railways Co.,
203 lo. 121 »

And in the case of State Ve rRobinson, 163 lio. App.
221, 1. c. 226, the court saild:s

"In the interpretation of statutory
language the meaning must be given that
1s nioat consonant with the policy or
obvious purpose of the statute = % #.,”

An examination of Chapter 117, of the Hevised Statutes

of iissourl, 1939, ruveals a definite policy on the part of the

3tate to allow construction, improvement, alteration or repairs
of public bulldings only on contracts based on Dublie bids.

uection 14939, L. S. lo. 1939, provides as follows:

"No contract shall be made by an officer
of this atate or any board or organization
exlsting under the laws of this state ar
under the charter, lawes or ordinances of
any political subdivision t hereof, having
the expenditure of public funds or moneys
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provided by appropriation from thils

state in whole or in part, or ralsed

in whole or in part by taxatlon under

the laws of this stete, or of any po-
litical subdivislon thereof contain-

ing 500,000 inhabitants or over, for

the eroction or construction of any
buildlng, ilumprovement, alteration or
repalr, the total cost of which shall
exceed the sum of ten thousand dollars,
until public bids therefor are requested
or solicited by advertising for ten days
in one paper in the county in which the
wori 1s located; and 1f the cost of the
work contemplated shall exceed thirty-five
thousand dollars, the same shall be ad~-
vertised for ten days in the county paper
of the county in which the work 1s located,
and in addition thereto shall dl so be
advertised for ten days in two dally
papers of the state having not less than
fifty thousand dailly clirculation; and in
no case shall any contract be awarded
when the amount approprleted for same

18 not suffielent to entirely complete

the work ready for service. The number

of ‘such public blds shall not be restrict
ed or curtailed, but shaell be open to all
persons complying with the terms upon
which suech oids are requested or solicited."

It might be argued that the above section does not
prohibit bosrds or other public bodles from using thelr own
labor, providing same is available, in the construction of
public bulldings or improvements, snd that sald section was
only sepplicable 1in those cases when & contract was necesgsary,
Statutes must be construed however, if possible, "so as to
hermonize and glve effect to all of their provisions." Sayles
Ve Bansas Clty Structural Steel Co., 128 S. V. (2d4) (io. Sup.)
1046, 1. c. 1051,

Section 14940, R. S. Mo. 1939, provides as follows:

"All appropriations made by the general
agsembly amounting to five thousand
dollars or more, for the ersction of new
bulldings on state acecount, or for the
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repeirinz of bulldings already erected

on state account, shall be drswn from

the state treasury only in the manner
herein provided. After being furnished
with satisfactory evidence that a bona
fide contract has been entered into for
the ereéction or repairing sald building
or bulldings, and not less than thirty
days after the contractor has commenced
work, the state auditor wmay draw his
warrant on the state treasury, in favor
of the contractor entitled thereto, for
85 per cent of the value of all labor
and materlals incorporated in ths work,
or for materlials which have been de~
livered on the site of the building and
accepted by the architect or englneer

in charge, such valus being calculated

in proportion to the contract amount;

and thereafter not oftener than once
each month the state auditor may draw
his warrant on the state tremsury in
favor of the contractor for 85 per cent
of the value of all labor and materilals
furnishsed snd computed in the same
manner, less all previous payments made;
and upon belnz furnished satisfactory
evidence that the contract has been satls~-
factorily completed and the work accepted,
the state audltor shall draw his warrant
on the atate treasury in favor of the cone
tractor, for the balance due on contracts
Provided, that all eatimates of labor

and materlals furnished shall be pr epared
and certifled correct by the architect

or supervising engineer ia charge, and
approved by proper offlclals of the insti-
tution, comnission, or board responsible
for such construction: Provided further,
that in no event shall an amount exceed~
ing 85 per cent of the entire contract
‘price be pald to the contractor until

the final payment is made after the con-
tract is satlsfactorily completed and




Dr. Sherman L. Scruggs ~B= Sept. 19, 1941

work accepted; and provided further,.
that in no case shall the amount con~
tracted therefor exceed the amount

appropriated by the general assembly
for such purpose."

Said sectlon by lts terms contemplates clearly
""that a bona fide contract" must be entered into for the

ersction or repsiring of public bulldings or improvements,

Of course, we readlly appreciate the fact that it
may be wlser snd more economical for the State to permit the
use of 1its own labor and facilities for the construction and
repair of public bulldings and improvements, rather than to
enter into a contrast for such services. However, the wilsdom
or unwisdom of particular acts of leglslation iz for the de-
cision of the General Assenbly, aend not for us to determine.
State v. Dalsiger, 151 S. W. (24) 521, 1. ¢, 523,

3

From the foregoing we are of the opinion that it
will be necessary that Lincoln University obtain public bids
and enter into a contract covering both labor and materials
for the construction of its proposed Journaliam School.

Respectfully submitted,

MAX WASSERHAN
Assistant Attorney-General

AFPPROVED:

VANE C. THURLO
(Acting) Attorney~General
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