
- - 'l'AAATION : ( l.) Amount of' taxes if sold under Jones-r.:unger Law. 
(2 ) Amount of taxes if judgment taken . 
(0 ) Operation of 1935 act . 

July 19 . 193:5 

non. Henry c . w lYotor, 
Frooocut1n8 .ttorney, 
1 ctt1s County • 
Sed 11a , 1oaour1 . 

ueur ~r. ~alveter: 

.e o.cknowlodgo roco1pt or your in ~uiry hioh ia 
aa t ollown: 

• • underatanc1 that ~enato Dill ~ er 
1-63 places tho li~ an prior re l 
e tato an~ personal t xes on t he ame 
basis aa 1! thoy were 1034 tax. with 
the exception or fees due the County 
Clerk and tho County Collector, and 
exee,t tbo Collector ' s additiona l 
ooLzdaaion on b ck tax collections. 

"What is t he statue or interest upon 
taxes where pro rty ao advertised 
tor sale last t 11 under t he Jonoa-
t. ung.er law? 

" ~at 18 the etatua or interest upon 
taxes wbero suit w 8 broU3ht in 1931 
but where !l.2. Judgtlent 8 taken? 

" ihat is the status or lntereat upon 
t axes hero s u1 t a broUBht ond here 
Judgment ~ t aken? 

",oulu tho old rate ot 10~ por yaar 
appl y on taxes placed in uit in 1931 
or haa th t boon co pletely abolished 
and the intore t computed on tho ba8ia 
or tho 1953 ta.x? Or doe tlle rcmie81on 
on tho lnt root penalty ae proT1dod tor 
1n benato Bill l tl!Ilber 1-'3 o.pi)l :t upon 
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seriat im: 

~ tax collections de upon back 
taxea, ·bother -21 .!!! u1 t; ' ether 
pl a ced !n tm1 t ; n4 hotber p l a ced 
!!! !Y.!l. cnFJ'iilp .. ent t on'? 

Do those ito pl6cea in uit 1n 
1931 er in tho collector's cocm!o-
ion 0 co putod upon Q ia or ·~ 

atill ppl y , or ahoUld the oame be oorr,-
puto4 upon o baala of 2~ the o 

t tile present t1 ? 

~ e hav numerous instances or pro
perties th t ore orrerod tor le 1 at 
tnl l under t be Jone~ -~unger bill; ao e 
or which ore previously sued u;on 1n 
the C1rcu1 t Court in 1951; t.nd so e t ax-

yer exp otins to t e dv ntaao or 
t he penalty r eaion bill on back taxes 
w1ah and expect to p 1 uch taxe nd 
pen l tiea on t he e b cia as the 1934 
baok tax. 

• e would approo1 to e l etter trotl your 
ottice g1v1n ~ opinion on tbeae 

t t era ao that we 1 overn ouraelvea 
QOOOrdinaJ.y • ' 

:e ehall att pt to anawer your aevernl quoot1one 

Firat , hat is the status ot intoreat upon taxee 
whore t he property loc ted in ett1e County 8 adTert1aed nd 
sol4 last tul unc1er the J'onea- u.neer law, in view ot .;;enate 
Bill No. 163, 58th General ~aae bl y? 

,e •• you an that the property o eol 4 in tho 
tall ot 1934, tor in t nee , on ·oce8ber 10, ror t xeo th t be-
e delinquent , tor illuatr tion , on Jan ry 1 , 1932. 

ection Qgl 4 , • g • - ia our1 1929 , provide u penalty 
tor tB1lure to pay taxee when due. Th1a s reponled by the w 
t ound in Seaaion oto 19 , p • 449, ond new section wna t hen 
enacted hioh provi des thnt it a tnxp yer t 11 or neslecte to 
pay hie t~ea t the t~o nd pl ace re u1re4 by oert in not1cea, 
then 1~ boco ea t b co~lector' dut7 Gttor l nuory l, noxt t h oro
after, to collect nnd occount for a other taxe~ an additional 
tax penalty in the amount provided tor 1n Section 9952, 
provided t nat enid tnterBat eh 11 not be charged n per on if be 
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p 1• hla taxes to tho collector 'before the tirat da7 ot 
JanUDrJ in each year. " It further provides th t if the 
collector tails to oolloct.tho penaltJ provided tor in tho 
aoct1on on atoto and county taxes , 1t eh ll be tho dutJ of 
tho '-~tate Auditor nd of tlle County Clerk to che.rge the 
collector ith t ho amount or interest due t hereon o& shown 
by t he returna • 

.... ection 9958, H. ~ . !seouri 1929 , prior to 1ta 
repeal in 19~3, c~1~ t h t it on January l or e ny year , l tnda 
in the back tQX book ore not redoen~d, the collector uat sue 
to enforce tho lien ror toxos and y , ~th the con3ent ot 
t ho county court , etaplo~ ttorney t cart in tee , tho e.n;ount 
or .h1cb 1& ~not to exceed l~ of the mount of taxes 
actuall y collocte4 end pai d into the tro eur;~ , hich tcoa 
and costs stull be taxed aa cooto and o collocto4 • 

.. )eotion gg49, R. s . 1.:1 so\11'1 l~U~9 , at th t t1ui.e , 
provided t he otbod of redocmin an4 p yin back taxea by 
paying tho t x s ther char ged nd "lnt reat on the aame 
tro the d y upon hich s aid tax tirct bee ~e .ellnquont 
Qt the rate ot 10 per nnus , nnd tho co ts . f ~d further, 
that tr suit h been filed he shall p y 1n a ~1t1on "al l 
nooeDr.ory costa therein, nnd ~ • • uch attorney rooo •s t ho 
court rr..ay allow. " 

. The los t bove section was rope led, 19~S Se ssion .\eta , 
po e 42'1, nd a ne aeetlon enacted bleb proTidee th t a part7 
may re4ee lands wbich baTe a bnok tax a 1nst the by paying 
t ho coll etor the ~amount ot tbe or1 1 1 taxea • • • together 
with interest on the o o fro t ho d y upon which o 14 tax 
tirat been e delinquent at the rnto apec1t 1e4 in ·action 9952. • 

ection 1956- 4 ot the Jones- unger La , eaaion etw 
1g..,3 , :p e 4t\'1, proTidee tt.e method ot redoemin lnnda th t 
a re sold under ~te provialona , t ho o~e bo1n0 ca rollowo: 

"By po.y1 to tl1e county coll ector, tor 
the uae ot the ~urchaaer • • • t .o tull 
a or the purohaoe ney n ed 1n bia 
certlr1c.to or purcb • nd all t ho costa 
of the s le together with 1nteroet nt 
t be rnte ~ ecitlcd ln ouch cort1t1cnte , 
not to oxcood ten percentuc ann lly , 
ith nll subsequent texe uh1ch have 

been paid thereon by the purcb er • • • 
~ltb intercet t the rate or el£ht per 
centum per onn on oueb taxca 
subaequently paid, a nd in addition 
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thereto tho pernon rede~ng any l and· 
sholl pay t he coata incident to entry 
or recita l of such redemption. • 

Section ggea-b or t he 1onG8 ... AAUll£er La , 19 3 Session 
Acta:, page 644, provides tb t tho tax eo on all landtl which were 
leT!ed or assessed prior to tbe pa sage ot tb1e lnw and which 
are unpaid and h ve not been reduced to 3udgment prior to the 
effective date ot t his act 

" • • • ahall be deemed to be de
linquent under the prov1s1one or thio 
e.ct , """d the sat!G procee41nea shall 
be bad to enforce tbe paJ&ent ot ouch 
unpaid taxes, with 1ntereat, penalty 
and coot&, and ; ayr.ent enforced and 
liene foroc loeed under end by virtue 
ot t he provla1ona ot th1a act and 
t he some riGhts or reda.mption Shall 
atta ch. For t ne purpoaeo of f oreclosure 
under this act , the date or delinquency 
oball be conntrued to mean the date 
~hen the t axes first bee e delinquent; 
provided bowevor , thut nothi herein 
contn1no4 ehr ll be oonstrued to attect 
the riebt ot the county collector to 
~roeeed to final Jud nt r~d rore
ci_oaure tor ta:z:e upon which aul t had 
beon 1na~1tute4 prior to the etfootive 
dat e o~ this e ot , but not 1n tlnal 
Ju nt , nor to preJudice tho rlgbts 
ot collection ot anJ costa or com
misslons attachiug in sucb cases mioh 

ero valid under t ho tox law ox1&t1ng 
at the time ot 1notltut1on or eucb 
eul t a . Aa to ta:z:e merged 1n Jud ent 
at tbe etrectivo date ot thio act the 
foreclosure of the tax lien n.d pro
ceeding relative t~ereto 8h 11 be had 
under t he provi sions ot the law as auoll 
la existed prior to t he passage of 
t his act, and as to oults tor delinquent 
ta:z:ee instituted, but not orged in 
Jud nt , et the orrect1ve date ot this 
act t he collector shall naTe the riGht 
to proceed to tlnal JUdGment nd tore
cl osure of tho tax lien under the 
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prov1 tons or the 1 u.s it existed 
pr1o~ to t ho aaaae or this c ct , 
or such collector y , in hia d1a
cret1on, dl mlaa ueh euita nd 
proceed to foreclos ure or the tax 
lien un er t ho provi ions or thia 
not , subJect to \he preserv t 1on ot 
r1gbt a to a ll v ltd cost and. oom
miaa1on that y h ~e a l r ady 
ttachcd ln uoh character ot nuite 

under the l a 1 as 1 t ex1r;ted prior to 
t he paocaee ot this uct. " 

House Bill NO . 124, r Ueaaion eta l 93v- 3 , pc e 
166 , approvod January 10, 1 34, provlde tb t all venalt1es on 
d llnquent taxeo tor the yur 19 ° and prior roarc ahal 1 be 
computed tter o er 31 , 1933, on the ~ e panolty basta aa 
t he t axeo delinquent for th yo r 193 \Ult1l p i d. " 

Tbla act n eonatruod b7 this ott ice 1n n o~inion 
dated pr11 4 , 1934 , to pr ovide nd cnn th t ~personal and 
re 1 oetate t for th yc r 193~ d prior year are to be 
treated aa tho they were t xea tor t he year 1933 tnaotar ea 
t he a aeaament or interest nd pen lt1eo are concerned, nd 
t hat no ereater interest or p n lty 1e to be collected upon aucb 
tu::ea t hwl would be collected upon 1933 t exe of the aamo amount . " 
That conatruotion ao 'followed gener 1ly ov r the tate by the 
ott1cers havln t o do with the collection ot aueb taxes ,· etc. 

That et a by necessary 1~11cation repealed by 
s enate Dill No. 1•3 p s ed by t ho GSth Generul oaa~bly , and o 
a1m11 r l nv p eed then, the dltteronoe being not in t he principl e , 
but in the pplice tion to the 19 tax• and the collection t hereof . 
The eonatruct1on, t herefore, )L. ced on l <?ua• Di l l o . 12' by the 
ttorneJ Gene~ 1 nd other or 1c1 l c D dopted and app' 1ea t o 

t he conatruot1on of venate Bill l O e 143. !3 C. l ., P• 102; 
2~ R. C. L., P• 903; State v. Ada-& , 19 • • (24) l . c . 673; 
vtate ex rel. • • Baker, 1G o. a~, 1. o. , 193 w e 1. 399 , 
l . c . 404. 

e t herefore hol d th t under ~en te D111 ~o. 1~ , 
taxes !or 19 and pr ior year s hich reno. delinquent und unpaid 
are c lculated d i d s tho theJ oro tnxea that re first 
due ln t he ro r 193,. It t he prop r tJ c vold under the lone -
unaer J.ct, t he holder or the collector' t x certificat e ot pur

chase 1a not uttected by tile poe ge or the 193 cct , but ia 
entit led to r coive t he r t e or interest cpeoitie<l in 111a 
oert1t1cato ot purcbQae. 
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II. 

Your econd inquiry is: ~ t 1 th etntua or 
1ntorest or hat rate or interest should bo collected where 
au1t a tiled in 1931 ror delinquent reel eotate tnxos in 
Pettis County , and such ult i pcnd1 and has not b en re
duced to jud ent? · e r p l y to 1 t a follows: 

~ect1on Q962-b, pogc~4 , La· • ot 1 sour1 1933, pro
Tiding that nothi ng in tho Jonoo- tmf!or l.a contninod hnll be 
con trued to affect the ri te or tbe collector to proceed to 
t1 l Judgment nd foreclosure tor tazea upon whlob suit b 4 
been bro t prior to tbo erreetiye 4ate or the Jones-~unger 
Law, nor to prejudice tbe riGht or collection or ny coats 
and commi.saions att&.ch t n in uch cnae thlch wero v 114 under 
tho t ax la ex1at1nt · t the tie t he aut\ stile~, c eana 
that the collector y proceed to final J ent under t he old 
1a as tho h t he Jone - er La had neTer been e cted. 

Our opinion is that absent t he dl oal or ~old suit 
(as the collector hati the right to use his d1acret1on under 
tho lonea- unger Lo ) , t he comp n t i on t hcretor 1 doter.mined 
und r t e old lB. nd the inter ot is co utod nt l~ per nn 
up to t he time t ho ame is red c d to ju ent . The interest 
nnd p nolty r both eliminated by t llo 1935 act as to such a s 
uocruod prior to ~ec mber 31, 193 • on ~ xec t hat oro de
linquent tor t he ycnr 19~ • i . . , on J nuarr l, 193~ , and 
reG&rdloa ot whetller tbe taxe bee o delinquent on Jan ry 1, 
1935 , or any yo r prior th reto. The tax 1s pa14 in f ull bf 
pa~ont ot the origin~l tax and such ponsltie& as ~ould end do 
accrue on taxc tllut bee e delinquent on J u ry 1, 10:55, 
l f paid nrter the 1935 ct bee opcr tive on pril 29 , 19~5 . 

Tbia 19 5 ct, being the last ct s ed end be1 
&enera l in 1t nature end ott ct1ve operation, 1a eon3true4 to 
eu.eraede tb Jones-~uns rend other prior eta inaorar aa they 
are inconoiatent. 

ni. 

Tour third inquiry 1o: ~nt i nterest i c charge ble 
on t ho delinquent t xoa \mere uit h s been ~ile4 and 3u nt 
obtained? 

• 
In tho c se of ~tate ex rel. CK1ttr1ck v. ~air, 63 

• (2d) e•, tho upreme Court hel4 that there as no Tested 
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r1£,bt in th& p n.el tio , 1r1tcreG , fee or a ttorney' a tcoa , 
~nd that the logis .ture hnd the ri¢bt to relieve the ta~ayer 
or payment or the prior to tho rendition or Jud ent. fro~ 
t he eourt'5 cp1n1o t her in it appftar thDt th determinative 
atep is whether judgment ha bee~ r4nd$red and that , 1t ao , t hen 
tho right s have become Tested and c n not be altered by 
legislat i on. 

It is therefore oJ.l' op1nt.on tbnt such fees , interest 
ftnd p~~lties a$ aro 1noludod 1n thG judgment a~e not ntroote4 
by ~onate Bill \o . 143. 

Aa to 1ntoreat accruing after Jud~ont ts render ed. 
generally in ~1s.our1 1t 1s held thn~ tho xato rtxod by the 
contruet , provtded it 1e ~~~1, shell be llv ad on the 3udg
mcnt rondared thereon. Gtlson.lto 1 oot1ng t.. 1 &Tins Company v . 
~t . Louis Fair ~~• 'n., 231 o. 580 , 13~ s. • 657; C t r on v. 
Lo.tuyo1~tc Cuwty, 125 1::o. e 7 , 26 s . :. 331; Corl y v . McKee.g, 
57 ~o. ~~P· 415; ucot104 &8' 1 R. • Nissoar1 10£9. 

In tl·o e ·,e of ... ·, 'r1."ancis "f,.evoo Dlatrlet v. Darrah , 
28Q s . 'f . 925 . rear in~ .. t.att r~· .1a:ilt(;d by your inquiry, the 
Suprtimo CoUl't of ..._j soouri " !,.,.,, 1 . o. 93~: 

"Th& J •J.d(9il.~nt , a ont rcsd belo r1 , 1 
rw.adu to dra 10 t· ~ttnt . 1n.t,re~~ trom 
the date or its 7&n~ itior~ , o.na p 
pullunt \.llai~~W t he judf:l.tOut is erroneous 
1n tbnt re pt)ut . It c aaid tlu~t 
_vonaltion , t:.a n eenorz::.l rulo , 1.o not 
bear in· eront • ~d there e.t :-oro~e 
jud'Jc1ul author1t1e:J to that errect . 
Uowevor , t he tatut o undor review pro
v1de3 tor tho ntry at a Jt ~ent tor 
t lto a. ount o t he dollnt; \lent lavee t o.xea 
and pen lty. ln other word , tlie 
st tuto conte~pletes n oney ~u nt. 
OUr stetuto l'ec.u.latins interest on ll 
monoy Jud nt~ (rcction 6403 , n. s. 1919) 
provides: 

t Interest ohall be t-ll.owed on all money 
due upon any 3 1~aa n~ or order ot an7 
court , tram tho d y of r n4or1n tho 
n!l.!::..e Ulltil sntis t act1.on bo !:uld& by pay
~ nt, ccord or sal e ot propert7 ; all 
auoh j u nt a nd orders tor .u>ney upon 
contract s bearing more t hsn six per cont. 
1ntere t shall b r t he some 1nt r ea' 
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borne by u~ch contrtcts , and ull ot~er 
judi:!J:>Outo and ortlcn.-a tur mono; ohnll 
boar s1x p r c ut . per annuo ~til 
satiar otion de , ns atorea 1d. ' 

·Th6 atoroard d stat ut& baa be6ll hol d to 
be a_ r>licnbl o tu uoney Jud "nta for 
r o~ve...-y or IJOueltios . lmt it is ~ltJo 
l old tl)~ l. euoh jud onto vhould onlJ 
bo r 6 per cent . .nterest. City ot 
St. Louis to Use of S_eibert v • Allen. 
53 !o . «; C1ty of s t • .To~eph v. l'oreee , 
110 ~o . App. 237, 0~ s. ~. 1136; nav1n 
co. v . Ronlty co •• 166 Ko. App . ~Ge, 
151 s. ,. ' ?9. The Judgment is erroneous 
in t~at it pur1 ori t~ beer 10 1u te d 
or G per cent . : olt.ereet per ann . trom 
t b a te or lt- r ~dlt1ou. n 

s en te Dill t:o . 1'3 ~ E.:f;6 by the 50t Gen rel 
ASsembly nnd e.pprcv d .~,\prll £9 , 1035, itll an emer(!Bncy olo.use. 
provide ee follo ·s : 

"Thst ~11 p~~lt1e~ aoO intero~t on 
p rso:i'" l ~.nd re 1 ti tc.~e taxes delln
quant for tho ye r 1'34 6nd .rior years 
s~ 11 be e:~puted o.f -r Decexr.bor 31, 
193·1. on ttG s p nalty Wld tnt rost 
b~G!G S trc t~XCS leliU(Uent for the 
year 1934 until paid. 

~ectlon 99C9 of lho Jone ~unsor Ln~ Lava 1933 , 
pt\ge 4.29, provide tltttt tho co).lectoJ• ' L· l'"oe 1 ;Jth certain ox
ceptions, not r~lo~ ut hero , slall be "to per cent on e ll euma 
coll octad. ·• 

lte ere of ·t.t,a op1n1ou tba'll ~.ntere ot 1a chargeable a t 
t he rate ot lx per e nt per annlm fro tho date of rendition 
ot the J udgl: nt. 
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IV. 

Tour f ourth inquiry in: t commla ion may tb.e 
collector r ecei Te fo~ coll oting do11nqu nt 1931 taxes , it 
collected t thi time? 

Priol'" to l v;)3 t b law a llo ed the colle tor f our per 
cent ot oll sums collected. T".ciG lc.r.~ ~m.o oho.. ge to ~1llow two 
per cent for st~h collections. ~ect1on G69 , Lawa of iaaot~1 
19 , p se ' i;,9 .. 

In the fore oin obaerv pointed ou't th t 
t b right to r eceive pet lt5.e ,. int :~.-e t , co :; ions or fcee 
i s not a v ateu. right Wld t.t.& t it 1 b cho. ed , r cluced or 
eli~nate t th ill of the leg! l tur , and bJ t ho 1935 act 
t be lee1 lature has re uee the c c ion n lo abl to Lhe 
colleot.or to two p r cent . 1 1 reauetion a pplie to oll tue 
t hnt ere clelinquent ~t tho tl e tn1n lD. b c f.t'ectlvo , 
nd ppl i e to e.ll t xes t.l .. t t.b.er f't r been clinq at. 

e tteret t~re conol\,de tb t t h eollec or 1 not ont1 tled 
to more tn n t por c nt oo :mif;aion on c linQ. nt. tax a 'hioh 
were n~t red\wed to juu nt prior to Jul y 2~ , 1933 , the 
eff ecti ve d to ot ben to Bill Ho . ~ ot t he 57th G ner 1 A a~ly. 
p e 425 , J of 1esow·1 19 • 

rr j ud n h•d nob~ 1ned ;r}or to ~uly 24 , 19 t 

1nolud! col lector•< col J~s! on ot f our per cent , such juds-
ent a not e~foct d by t he 19' et r eouc!ng th9 collector ' • 

oommiea1on tor t~~ re eon h r inb ~ore a t f orth. 

Yourn v ery trt•lY, 

..,~· 1 

;.t t.orn 1 Get1eral. 

ncr l. 


