
Di.:.I\D BODI ES : WARDEN : Prisoners who d ie in the Penit entiary 
shoul d be turned over to Ana tomical 
i3oard when they are to be buri ed a t 
publ i c expense . 

1 ay '1 , 1935 . 

-----

' 
.. .. 

HonoPn~le J . u. Senders 
hnrden ot enitentiar~ 
Jofforson City, Missour1 

raar Mr . ~ nders: 

l owe: 
Th ts ls to acknowl edge your le tter as f ol-

~Undor dnte of Ap~ll 6 th lost, I r~ce1ved 
from tho Hon. !... • B. Hun tor., J; l.r<' c tor S t n te 
fennl Boarc, e l atter t1T1tton to hi."n by 
'!: . _; ,. OvEirbolser, • ;)•, !jec"'etory, tHa
~our1 t~to Ansto~iePl ~o~r, , concerning 
the i sposul of unelDL~ee bodies of 1n
mot e3 ot this 1nat1tut1on. 

t• ! !nco the entire rn."l t t-or i s 1n question, 
allow me to quote fro~ tho lctt~r cf ~ . u. 
Ovorholsar , ~: . D. uoto :- • In my let tor 
o£ Apr il 2nd I did not &mn that ~ ' &re 
to t ake the body beforo it ~od b een reasonably 
estAbl ished that l t waa •mcln1mod . hen a 
deoth occurs in the lonit cn t~~ 1t e~n 
usuo lly bo nseertn1nod witbl n e few hours 
whether the bo6y l s to be cl~lmed or not . 
If the body ls ellllmed lt ls t,lrn.od over 
to the undertnker ; however, if n~ elo1mant 
is f ounc ( !thin 24 hours ot the mos t ) I 
&bould be not1£1ed ~nd o t ruck wtll bo sent 
for the (une~balmed) body . In othor ~rr s 
tho tm(";ertcker le not t o be Cfllled unlosa 
the ' ardon ho~ o~tDbl1ahed thAt the bo1J 
1s to be clol~ed . In only exceptional e~see 
ie c hocy r clr i m&d fPom the ~natom1col 
3oord. For instance , when the Warden bD e 
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ronsonobly ecto 11shed thnt t he boa y 18 
unclnLT.&d by hcvtng tho body refua od by the known 
rel~t lves lt is thon turned over to us . How
eve~ , s~uld some unknown relot1vo m ke o 
ole~ =or the b o cy ot a l ot r d te it m y 
be re- cla imed frmn ua . This . ~• I say , hop
pens very rarely - once or t lee out ot everr 
100 unelnlme d bot51e::J 1n our o . erionco . t• End 
ot quote. 

n·· e hnve be n ln tho proctlco ot cnll1ng tho 
und~rt ker Lnmed1a toly upon the death ot on 
~~ t e ; the undort leer embalming t.he boC!y en d 
locnttng tho relatives by wiro . It tho body 
1a not eln1mcd , tho &ta t e An tomiccl Board io 
not1~1ed ncqordlngly . 

" 'I he unde:rtnkor 1 s c olle d nc. t he bodr embal med 
f or t\V~ ronsona: - 1 . o do not have a pl co to 
keep an un~~bol~e1 b .y r or cny length of tL~e. 
2. ·he t~ noeo3 n~ to locate the rclat1v sot 
n dtco ~o~ tnmnto is ruther 1ndef1n1to, 1n that it 
t~ko5 at l oast c a~y nd of tentimes sevornl dnya . 
Thla is due to the f eet t~ t ~y of the tnmGtos 
11vo 1n rur 1 d latrlctw nd wbero t e l e r nph ser
v l ee , o tc., la r ather slow. I n oll fn1 ess to 
tho ocensed , o feol tbnt th~ rel ntivee s~~uld 
h~ locnted onf lnfo~ed of the oath , even t hough 
:t t oke ee o~o l enya to eo so. 

•tndor t he30 circ~tnneoa end l n viow or t ho 
contents of llr . o~crholnor ' D l o•tcr , we fool thet 
some log 1 decision is no <:'esRory tn th mnt ter. 
t~ust I , n s arden, co:npl~· 1 th tho requeot or tho 
St Gf.e Ana tomleol Bo~rd na set cown tn th"" letter; 
or, nm I wlthln my duttos to hanf.lo tho bo6~es of 
deceased i~tes of thls inst i t ution, ns ~ to ted 
above 
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"P. reply a t your osrlle:st convon!.enco will 
be 9ppre cla tea . tt 

1h1o de~artmont has twice ~rev1ously, to- wit, on 
Muy 15, 1954 nd on J'pr11 23, 1935 , rendered o inlons con
co:rning ~ .tspoaltion of de n\.. ~o<: 1e.. . As these O .t 1nions nro 
exhaustive !t is unneccs~ary to r-~!n cetabl iah the pPemises 
as to tr.~ o ls ~oalt1on ot dea~ hocien . Copi es of tbe~o 
o~:nions are herewith enclosef. . 

The mte3tion presented in your letter la wbetbcr 
or not the nrdt.""l of tho .. enl ten t1aey baa e r1sht to direct 
the embalr.1ing or I ~ e~ boJy ~ending thO determination of 
~hethcr o!• t1ot the bo~y of a c.ece ::tee convict shel l be buried 
~t "'ubllc ox ~enso , thnt 1s , tillethor or not the rel:~tives of 
the deco~eed oonvlct will bury the bo 1 or wrethor or not the 
bo~y o·., the docco3€C: co tv lot wlll bo burle o.t .u'hl 1c expen~o . 

If the be y of the ~ eeo: ace. convict will b~ '!:lurl~d 
by the ~elnt.: 'tls , tbe.n of cour!!c , un ·· r OU!' prev tous rulinr 3 1 

tho nnto11lc 1 rlor.r- has n o right or uthorl ty oveT' the b<> y 
o,·ca ..... t , J~ ,~'+)f" )S , 11' on • tt,. "SY is to be perfcrmed . I r t-he boay 
of n \'ef'e 'Jel' convict tn t "' o burled nt pu~~l ic c.x r.ensr , then, 
c l e nrly , un·er the nt3 tu:~o t he Anato~1eol j oard hns t rlrht 
to t he bo.:y ~nc the c lsposi t l en ther~of. 

You des ire to 1<00" the body until yon c! eto!"mine to 
yo~,r own snt!.sfo<"tior. whet:1er or not the relatives of tho c.o
eoosec , lf ~ny , will clalm the body enf bury 1t . rae estc~l1sh-
1n~ of tbo f ret as to wh~ther or not an 1nmote ' n bory 1s to be 
buried nt ~u~ltc expense is A QUAstion of fact , and uncer your 
powers and rerulo t1ons ns to ·nmntP.s of the Fon!tontlory, you 
undo'llbto •l y hnve tho rlght to csta .l 1sh that f11ct hofore you 
d i spo e or the bo y 1n ,..ny )articular , thnt ts, whether or not 
you turn i t Over to t he nntom1enl Boord or Lolf th~ body r,end
int cet~tml~r.t:on os to ~hother or not tho body is tv be buried 
ot rubl lc ox ense . 

HowGVfn-• , in your investl3atton to de .. or:nlne 1f the 
:.,o · y 1s to be bm·Io nt public C.7'"'Gnso or by relst"·,cs or the 
r ecor; ee 1 yo ·~ hn~a no right to incur 1ndebte ne s - t o t;ho stntG 
by embul~inb, ureho~e of cnsket . outr1tt1n.o , ete. It noc~s-
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eJ( "il y follotte t bn t 1! you enu!;o the t·o _y to be e .• 'lbn l rnod, 
th n so':l one" \dl l bnve t o , O!' ::~hould , ~ny the un'ert t:tkor . 
In othGr ·or !'1 , 1f you ordor o o:.y embnlmed r.nc the ro l ot1v<HJ 
clR m the o y for bu.rial , such woul not have to p cy f'or t he 
unau""hor 1zed embol:nint; if tl.ey f i<· not w1nh t o o so , Pn d 1! 
tba . o y 1~ to b(i t url ' ~ t; public ezyP.nse th~ . t::.:to , li.ke
w1n!1 , l70Uld not h ,,o to ,o.:; f or the G nbal ming, ~ fl Cnu~0 bo.~ 1es 
bur i ' .... d ot pub l ic expcns rnus t be turnoc o~·t r t o t he c.a tomicnl 
3onr . It thus follo~s thAt ~n nc event tlll the t· t e ovor be 
11::t1 l e for '·he pnyment of ~ ny .... ur::.nl cxper.... rendered to dead 
boc :e3 1n ycur custody. 

ThuZt , ·.r you order n bot y e~bnlmed one tt turns out 
t~t the body 1o to oc burled nt pu~l 1o O>~on~e , we h~ow o£ 
no wcy th.llt tl ... e e 1bsl mor eol..ll d be relmbursec unlo~ 3 you be 
per.jonal l y l iabl e for the eb.su·go~ . T'aoref'ore , we sugges t 
t l ... ,., yrm follow tho !S".l1 t'\eatlons outl .ned ln 'Cr . Ove~holsor ' s 
l otto:r , an such appea~s to u s t o t c the n:.o9t prnc tl·eol solu
t1on or your probl~. 

t.h 1l t> t t see":la to bf'. () hnrsb rul e t bs t ono who b!ls 
dcpnrtoa this lifo s nd baa t o ~e burlod nt public expense , 
mu~ t bo turnoc ov~~ to the notoa1cnl Eo8rc t o have such per 
son 1 o {e'i · o~.y c one ':Jl th t the tv 1ll of su<"h .. on ... , 7et , the 
Lcg is l oture hos preccrihe~ such c course Dnd we oo not co~nt 
on the j ustnese ot .. unjustnes! or su ch o 1 w. o nrc onl y 1n
t e pretlng the 1 "' .- !' 1 t 15 wz·l t t. n , wl t hout reg~rr t o 11ny 
senttmcntr l f8el! ng ~n terlng into the 1 s~uss1on. 

Respectfully submi tted, 

IIJf,Ifo y Oit . I y HS 
As s i s t ant A t tornoy GeneT"a l 

APr HOV D : 

Hoi' Me!S: IT1HICK 
/1. t toJ-ney General 
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