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c r _r . lelvotez: 

This 1& t o a.eko.O\f 8 B your letter Of J'Uno 13, 1933, 
wnioh 1& s foll o a : 

•rbcr o 1s r uoh l"UnX>r pr valent these day s oon
c er nlng the ,.., l lll"y of tbo .. r 18es o our Oounty 
0 urt. 'ettis County hna t uol cenauo 
JO >ul t1ou ot b et en 34, 000 md 3~ , 000 . 

At tho laGt ovet r, 1932, elcot1un thoro 
we.re over 15, 000 •~>tc oust for .. of the 

a jor of'f1c a . u. clcr co. 11808 of • J. o . 
19 , t h1e places e ttl e Co ty a.t )() ut!.on 
of ov r ?u, OOO tnhab1t t s (this b in hut 
ia o rnoul y c alled th reul tip_ to· tion o t hod 
of n o rtr~ining the pofJU-a.tion) . Under Oco. 
2003 o f the l BWG of lU3ll page l~~, 00Wlt1c s 
hc.nru.~ 1l populnt\on of 7~, 000 1nl'..cb1 tant a d 
l oe9 tht:n 90, 000 11 nb1 tants . th~ Oounty 
judgtJs r ce1• ual. s a...a.ry of a, G 0 . 00. 

t h1 b la, t ett1a c untr bAYi a pop~ 
l a t1on. of ov r 75, 000 1nhnb1tant d leas 
t h :n 91J , OO 1nhab1. t t , ou cotmty judgos 
hPve b on drawing an ann sa'!.ary of 

2, t)Q0. 00 , as t h y n:re n ow doing. 

ur roprcaontat1ve E. • Gou y , hae made 
snvo::r 8. publ ic t ru.ka th t tho JU~lgee of the 
Cow•tY court in P tt1e UoWltY woro ent1 tled t o 
un_y 5. 00 per day, by re· son or th bill 

h 1ch ! ~sed t he 1olnture ut the 1933 
oeosion, r elat1 t o tb oalary of County 
.Judge a. I -v·~ not s ye t rece1. v d a CO">Y of 
th·1t b1 1 , ..;ut I :1 1ntorx~~ed thllt 1 t lnoea 
tho com c nl t1on of County JUdge~ nt . 5 . 00 
por day, n d· o.xnr \;:ssly pr0'11•lea th t tho 
. cthod o f noc er tain1 , pula t1on ah 11 bo 
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deterc1ned solely d only by the laot 
dooormial oen~a of tho tted s tates. 
J'\J.dgo eou~1' a public utter:~n.o s are tha t 
t his bill r elating to tho a 1 y of Oounty 
tTU<f{.too paased at tho laot 0\)Bslon of l eg1s
lntw·e bCCOtn09 o:f'fcct\ Va \JO @yA ft el' tbe 
ndjourru~ nt of the l<m1Blature, an4 from 
that dn.t e on the County J\ os in 'cttie 
Oounty will bo untitle(! t > only u. OO pe r 
dny. section 33 under Art1ole 6 ot the 
Oonat1tuiiou of tl1ecour1 vrov1<lco, "'The 
ju aaa of the SUpr eme, nppel latc nnd Circuit 
Cot..rts, tmd al - of tho oth r court a ot 
r~oord roc e1Y1ng sal r, sh 11, nt 
st · tod t1mes , receive such OJnpensation fo~ 
thou ocrv1oes as h1s or ~ay be _ re or lbed 
by .. au; but 1t shal l not bo ine:reReed or 
~1a1n1ahcd durin?, tho p r1od fo~ which they 
v eJ"e el ected. • 

1 hn.ve no pez , lnal interes t 1n tb1a tter 
whateYe%' other than to follot7 th... la , and 
t o adrtce our County Court o.a t o b a t I 
Wldel!otand the 1~ to be. It a.~pe r•ro to tle 
that U12c tion 33, Art .. G, of the Oonoti tut1on 
of no. expres'lly provides that tho sBl.c.J'y 
of Pll ju,lgos of oourto of r ecord ohal l not 
bo inore. sod or d~m1n1ohed during the r1od 
for h1oh th•.!y wero ol\;oted. That bolng 
trLo, it appears to oe that the judauo of 
t he CoW\ty Oow:t in Pet~1s County arc entitled 
und~r the law t o c unt1nuc t n rccalve thel~ 
annual oal.a.ry of 3 , 500. 0 p~.;r yo: r . It 
further ould appe· r to me th· t it ie unoon
st1tut 1u~~ for t h e legicla re to deo1 
s occ oth r sche1ne of detc:rm1n1ng the bas1a 
of c ,13penaa.t1on ; it tho o ther , t o ... dev1oed 
by tho leg1sla.turo 1n reality affeota the 
e:d.Gti.ng salary of the cow.ty j udftc • 

I would i~eGd apprec1a t o f vUZ 1ntorpretat1on 
of tb~ situ tion, ~ s I hBve advised the 
count; JU<-3CS s to m7 1nter o7e'tnt1on of t he 
lo: \'ut I h ve also inloruaed them th9.t I 
wo~ !!eoure your o \ n ion 1.n w1cl1 t1on to my 
own. " 
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ueotion 6073 u. ~ . lo. 1939, providoa 1n p t a 8 follows: 

~At the general el·otion in tho yc~ 
eighteen hundred nd otghty, end every 
tvo yo r there ftor , thu qualified 
votora ot eaoh ot ea1d distri cts shall 
cleot n county court judgo, • D • w • • 

and evuy four ye·il'a there fter the 
pres iding ju ge of e~1d court shall bo 
el ected. • • o •~ 

The 1933 ~,.~eg1olature ended aoct1on ao9a La; s 'o. 1931, 
p . l90, section 1n 1 1 ther eof. This new aeot1on 
o y o ed tho L aalo.ry of j udges ot the county court 1n 
oountlee of three hundred thou and 1nhab1 tnnte or more from B1x 
t hou sand dol · s to four tbuus c1 ol l a added 1a provi sion: 

•And no m1loat~ shall be p d tor 
special or adJoUl'ned t r • • 

!his lau was &1>)}rOVcc:l aJ 1 , 1933, n b com~ ot. eot1ve July 34, 
1933. 

'l'he law a.a 8l.1endod 1n 1933 1a tbe sane i n rc ard to the 
proposition hero anvolved ns of 1931 aeotton. Both provido in 
part tho follo 1 : 

And further: 

•In all oounttes of t his sta. .. o now or 
hcxe fter ha~1 a~vcnty-t1ve t housand 
1nba.b1 tanta nnc1 lesa tbau ntn ty thou ... nd 
iDb-ab\ tunt s, the judgoa of tho countJ 
court shal l rooe1Ye Q.J1 annu'll. 8lllary of 
twenty- five hundred doll s . • • • •• 

• • • • In all oount1oa of ~~1a atate now 
or bCl'ea.ft r ho.Y1QR leaa t an s venty
f1"f'e 1ihous nd 1 b1taut s , t he judges ot 
t he count7 court shal l rece1Ye for their 
ser•1caa t he sum of f i ve dollars per ~ 
for euc day n3cc sar1ly engaged in 
bold1 Cvurt. • • • •• 
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The 1933 ~.eg1sla.'tUl'e, s l"o . 1933, p . 200, nloo en· cted 
t h1s provi ion: 

•2ectton 1 . i tiole 5, Chapter 9, 
by adding ne e otion.-'rha.t Article 5 
Chapt er n. ReTi cd .Jt t u t es ot t!1 oourl, 1929. 
be and the G~Jle i s h reby ~ nded b y adding 
thereto a n a o·t ion t c be numbered d 
known as • ,eoti on ;;Q92A, ' which d new 
section ull read ~• fol lows: 

Soo. an aa. Last docetm1al c nsua t o determine 
.,. pul t 1on.-'Phat tho nwnber of 1nbnb1 t ant o of 
any COtL.lty for the purpose of tbe a.boTc a ot1on 
2092 s,.aJ. be o. oerto.1nod b7 the last deconniol 
oensuo of the u1:tod J t 1tea. 11 

Thle section l ike l oo olLI':tloo no l!O ency clause 1 .. 1s aft ottve 
after July 24, 1933. 

I t wi l l be no ted that the purpo e of the laat aeot1on ( 2rl92a ) 
cha.nge4 the method of co t1ng the popula tion for an.lar1 of county 
j udges. 

otion 11808 • 1939, reada aa follo.a: 

•ror tbe puzpo e of doter~1n1ng tbe pul t1on 
of y county 1 tbia state , a a basi G to~ 
asocrtil1nt r:aB t he sal J of an1 county oft1cel" 
for any ye , o r tha BrnOunt of f ees h e 1 J 
retain , or th 'l! <Amt he sb ·~l be allo ed to 
pay tor deputies or aasi at nta , t he hi ghes t 
number of votes c at at tbe last preYious 
.eneral eloot i on, ;rhether b~retotore o1· here
tter bol d in auch co~,ty, f or 1 o£f1c , 

shall be mul tip l ied. by f ive, d the r eWUl t 
abal L b e consider d end held for the pose 

f o%esa1d s tho tJ'Ue populo.tion of ouch 
countr. • 

You will note tb t before Geot1on 2093A vaa ~l oted th t tbe 
popula t ion for t ho pur se of asoerta1n1 g s alaries wo.a by the 
ultlpl ic uion otho4. 

Section 33, Art icle G, p . 115 , o f t he Constitution ot 
~1 esour1 reada as follows : 
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•The ju ge of the 3upr eme, A!T:' .lla te and 
0iroult Court s . an of all oth r courts of 
:r cord r c oc1v1ng aa..\ ary. b ·:ll , 4:\t t a ted 
t i11 '3, rec c1 vc such c ompcuont1.on for t ha1r 
s orvicea a s \a or may b presc ribed by 
1...:.~ i but 1 t sbal.l not be 1ncre· e ed or 
d1r.11n.iabed durt the pttriod !or :\ob they 
were elc;ot d. 10 

section 36 of the s o Article o:r tbo OonGt1.tut1on reads 
as follo .e : 

tin c. ch o un\7 t h r e cluu ... b a cotu1ty court, 
wh1oh s bal.. be court of r ecor d , and hall 
have juri d iction t o t . an not all county nd 
rruch other ,,usi ness aa rua.y be pre ·o r ibed by 
1 • The C\Ju:rt shal- ocna1st of one or 
more judges, not exooed\ , throe, of whom 
t he ;>roba:te judge may be ono, an ma.y be o
vid ~ by la.v. • 

8cct1on 1026 R. S. }10 . 10 .,9, provides AG f ol lowo: 

••The. supreme eoUl"t or th" ata:t e of taosoUl'1• 
the courts of :tppe·:.la , the o1rcuit courts , 
tbe ~lunty courta nd the probate courts 
1n thi o atat c a~laJ._ bo oou:tts of record, 

d oball keep just 1nd f aithful reo r d& 
ot tboir procaedings. d 

In the oaac of Cunni ~ o v. Curr ent R!Yor nailro d c~upany, 
1 65 ro . 370, 1. c . 277, t bo Court 1n 1 t o opinion lu~ld: 

•o - •Ts~ cowpens t1on t1oncd in tbe 
C n t1tut1on _3 o~mpens t1on P31d by 
the St ate, or somo abdiv1 ion the. oof, 
1n tho way o r . n 1uore se ot s nle.ry or 
ooa > n ation1 which e r- n uot be 1noreas d 
by leg1clat 1on during the p r 1od for 

h1ch the jur.f8e i s l ooted, but oeG not 
c .en th t b !~J not bo pa1d fo r extra 
serviens~ d expenses incurred in tid per
formance ~ereof , even out of the s t ate 
traa.~y. • • •• 
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Tho n.bovo eaoe quotes t ho rulo · to 1norenoe and the 
eon st1tut1on uses 11 croa.ue c r ~1c1n1 • and e are of the 
ccno.luaion th'l.t the oontrn. tbat i s , dim1n1ah1n., tho so.l.n:ry 
i s l t k ... 0'1Be pro hibited by th'l constitution. 

From the fore~oing 1t 1o our opinion that s ect1ono ?C9a 
end 2C93A• Luu 1·o . 1933, pp. 204 nd aoo. do not etteot OOWlty 
j udges until the tG~ of those no in office cx)1~e. 

lt 1a our turth r o )inion th~t t he cultl~l1oat1on m~thod 
of aGoert ... 1n1n.K the popula tion of counties for tbo p-r esent 
oounty 3~:os and t he s·ll.ar1es speoi.t led i n Laws. !o . 1931 
( at93) will be the compen sation the pr... , t county judges s hall 
r eceive due t o ~he oonst1tut1ona.l p:.roviaion a.e to i uerona1ng 
or d1ctn1sh1 the s o.r1es or co4 _ ns:1tion during t l.e period 
!oz ht ofl the ju.dgoo a l"e elected. 

J AU\:!8 1.. 110 tlT :L, 
Asa1.etrmt trttorne1 Gener3l. 

APPROV .. Dt 

At~ornoy ~enerai . 

J ,H: J.DI 


